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LAWS OF ALABAMA. 


[No. 1.] AN ACT 

To alter the mode of assessing and collecting the Taxes for the County of Pickens, and 1841, 

for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con vened, 

That it shall be the duty of the judge of the county court and com¬ 
missioners of roads and revenue, for the county of Pickens, at the Dmv of 
first commissioners’ court for said county, after the first Monday judges, 
in March in each and every year, (provided there be no commis¬ 
sioners’ court before tiie third Monday in May, the judge of the 
county court may call a court for that purpose,) to appoint one of 
the justices of the peace in every beat in said county, to assess all 
the property subject to taxation, in their respective beats, accord¬ 
ing to the law now in force: Provided , however , that in the ab- p rov i$o. 
sence of the judge, the commissioners of roads and revenue, or any 
three of them, may make the above appointment. 

Sec. 2. And be it further enacted , That it shall be the duty of 
the clerk of the county court of said county, to transmit to eachof^ k ^ 
the justices so appointed, on or by the fifteenth day of June, a list 
of the property subject to taxation, with a formula of the manner 
of the assessment, under the direction and supervision of the judge 
of the county court. 

Sec. 3. And be it further enacted , That the persons appointed 
assessors shall, before they enter upon the duties of assessors, give Bonc! °f 
bond with approved security, in the sum of two hundred dollars, sessors * 
payable to the county treasurer, or his successor in office, condi¬ 
tioned, faithfully to discharge the duties of their office, tmd shall 
take an oath to perform the same to the best of his ability: Pro¬ 
vided, that when the person appointed shall be a justice of the Provisa, 
peace, and he has given bond as now provided for by law, for the 
faithful discharge of the duties of magistrate, it shall not be neces¬ 
sary for such person to give a new bond; but a failure to discharge 
the duties of assessor faithfully, shall work a forfeiture of his bond 
as justice, and may be sued upon as often as violated, and recove¬ 
ry had for the use of the county. 

Sec. 4. And be it further enacted, That should a vacancy Vacancies 
occur in any beat, by death, resignation, refusal to act, or other 
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cause, the judge of the county court, with, or without the commis¬ 
sioners, may supply the vacancy, by the appointment of another 
justice of the peace, or some other person. 

Sec. 5. And be it further enacted , That it shall be the duty of 
udveSe! f ° the assessors so appointed, after advertisement as now prescribed 
by law, to proceed to assess all the property liable to taxation in 
their respective beats, with the names of all and every person 
owning such property, or who are liable to taxation under the 
existing laws. 

Sec. G. And be it further enacted , That the assessors of taxes 
To make re. appointed as above, shall, on or before the second Monday in 
August, in each and every year, make out a list of all persons, the 
amount of their property, that are subject to taxation, in alpha¬ 
betical order, and return the same, duly certified, to the clerk of 
the county court of said county. 

Sec. 7. And be it further enacted , That it shall be the duty of 
Duty of the clerk of the county court in each and every year, by the first 
Clerk of of September, to consolidate the returns of all the assessors in the 
County Court. coun ty, in a book to be prepared and kept by him, for that purpose, 
and subject to the inspection of every person who may wish to 
examine it: and it shall further be his duty to make out two 
copies thereof, with the amount in money, run out, both in the 
book and the copies, one of which he shall deliver to the county 
treasurer, and the other to the tax collector, and take their receipts 
tor the same, which he shall file in Ids office; and for these servi¬ 
ces, he shall be entitled to such compensation as the judge and 
commissioners may deem just, to he paid out of the treasury of 
the county, on the exhibition of said receints. 

Sec. 8. And he it further enacted , That said assessors shall re- 
Compensa* ceivc for their services respectively, four per cent, on the amount 
non to Asses, assessed, to be paid by the tax collector of the county, out of the 
tax of said county, upon the certificate of the clerk being presented, 
that the holder has made due return of his assessment, which cer¬ 
tificate shall express the amount of such assessment. 

Sec. 9. And be it further enacted, , That the different persons 
On failure to appointed mic *er the provisions of this act as assessors, shall be re¬ 
give in tax. gulated and governed by the law now in force: Provided however r 
that if any person shall fail to give in a list of his or her taxable 
property, by the first Monday in August, in each and every year, 
he, she, or they so failing, shall be liable to double assessment; 
and it shall be the duty of the assessor, so to render it, according 
to the best of his knowledge. 

Sec. 10. And be it further enacted , That the tax collector, who 
Sheriff to col- shall be the sheriff of said county as now prescribed by law, shall 
lect &c. proceed to collect all taxes as assessed, and make due returns of 
all moneys by him collected, by the first day of January in each 
and every year: Provided , that upon a settlement with the county 
iiAI a* treasurer, the tax collector shall be allowed to fetain in his hands 
six per centum on the amount by him actually collected and paid 
over. 
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Sec. 11 . And be it further enacted, That it shall be the duty of 
the tax collector to advertise in the manner now prescribed by Collector to 
law, and attend to each beat at least twice, for the purpose of re- ^jJ’ ertlse anci 
ceiving the taxes between the first of September and the first day' 
of December, in each and every year; and all those who do not 
pay up their assessments previous to the first of December, the 
tax collector is hereby authorized and empowered, to proceed 
against them, in person or by deputy ; and make the money by 
distress and sale of property, and to charge constables’ costs for 
the same. 

Sec. 12. And he it further enacted , That the books of assess- t0 hav& 
ment herein required to be made out, shall have the force of exe- turce. 
cutions, and sums due therein, after the aforesaid first of Decem¬ 
ber, may be collected accordingly. 

Sec. 13. And be it further enacted , That the tax collector 
shall be held bound for the assessment, and shall not be allowed collector res. 
any thing for insolvencies, unless first allowed and certified by the ponsi’blc for 
judge of the county court, which he shall do, if done at all, by the taxes > &c * 
fifth day of January in each and every year, but subject to the 
approval of the commissioners; and it shall be the duty of the 
treasurer for said county, to carefully examine the collector’s col¬ 
lection book, and compare it with the assessment, and report the 
result of such examination, with a list of the insolvencies as certi¬ 
fied by the judge to the first commissioners’ court in each and 
every year, in said county; and on failure of the tax collector to 
make complete settlement with the county treasurer, which he is 
hereby required to do, before said first commissioners’ court, it 
shall be the duty of the treasurer, by giving the tax collector one 
day’s notice of the same, to proceed against him by motion before 
said court, whose duty it shall be, after hearing such evidence as 
may be offered, to render judgment against such collector for all 
such sums as he may have failed to collect, as in the judgment of 
the court may be proper and just, and collect accordingly: and for 
failure of the treasurer to perform the duties required of him in 
this section, he may be fined at the discretion of the court, in a 
sum not exceeding two hundred dollars. 

Sec. 14. And, be it further enacted, That it shall be the duty 
of the commissioners of roads and revenue, or a majority of them, 0 f Com* 
at least once in every year, to carefully and fully examine, so far missioned, 
as relates to the funds, dues and accounts of the county, the books, 
accounts and vouchers of the clerks of the circuit and county 
court, and the books, accounts and vouchers of the sheriff and 
treasurer of said county: and it shall be the duty of the aforesaid 
officers, to make a full and complete exhibit of ever book, docu¬ 
ment or paper, that the said commissioners may demand, having 
any relation to the funds of said county; and on failure to make 
such exhibit, or any part thereof, without good cause, said officers, 
or any one of them, may be fined at a regular commissioners 
court, in a sum not exceeding five hundred dollars, to be recover¬ 
ed as: other fines and forfeitures; and after such examination as may 
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be satisfactory to said commissioners, they may take such action 
thereon as in their judgment may be proper for the interests of 
said county: Provided, the same be consistent with the laws of 
this State : and for these services, said commissioners shall receive 
such pay as is now allowed by law for other services. 

Sec. 15. And be it further enacted, That the clerk of the cir¬ 
cuit and county court, sheriff and treasurer for said county, shall 
pay interest on all sums of money improperly held in their'hands, 
belonging to the county, unless released from the same by order 
of the commissioners’ court. 

Sec. 16. And be it further enacted , That all laws or parts of 
laws, contravening and conflicting with the provisions of this act 
be, and the same are, hereby repealed. 

Sec. 17. And be it further enacted, That it shall be the duty 
of the clerk of the county court to cause this act to be published 
for two weeks in the Pickensville Register, and charge the same 
to the county. 

Approved, January 2, 1S41. 


[No. 2.] AN ACT 

To incorporate a Male and Female Academy at the Town of McDonald, in the County 

of Randolph, Alabama. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That Andrew Burnham, Robert Caskey, John I). Bowen, Jeffer¬ 
son Falkner, Robert Black, Alvis Q. Nicks, and Ephraim Car¬ 
penter, and their successors in office shall be, and they are hereby 
established a body corporate, by the name and style of the Presi¬ 
dent and Trustees of the McDonald Academy; and by that name 
shall have power to receive donations, borrow money, purchase, 
have and hold, real estate, not to exceed the sum of thirty thou¬ 
sand dollars; which said charter shall expire whenever the sums 
so raised shall cease to be used for the purposes of education, in 
perpetuity, and sell the same ; to sue and he sued; plead and he 
impleaded; and to recover all debts that may become due, owing, 
or belonging to said institution, as the property thereof. 

Sec. 2. And he it further enacted , That the above named 
trustees, shall have power to appoint a President, Secretary and 
Treasurer, and such other directors or visitors as they may deem 
necessary or expedient for the good order, or well being of said 
institution, and to prescribe Jhe duties of each; to grant such re¬ 
wards, or confer such hopors. on graduates, as to them may seem 
expedient. 

Sec. 3. And he it further enacted , That vacancies which may 
occur in this board of trustees, from any cause, shall be filled by 
the remaining trustees. 

Approved, December 19,1840. 
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[No. $.] AN ACT 

To incorporate the Town of Decatur, in the County of Morgan. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened ,, incorporated. 
That the town of Decatur in Morgan county be, and the same is 
hereby incorporated. 

Sec. 2. And be it f urther enacted , That the corporate limits of 
said town shall be as follows: Beginning at the Tennessee river, Limilg 
immediately opposite the Steam Factory, and extending toward 
the bed of said river so as to include sixty yards of said river, from 
low water mark; thence down the river, following the meanders 
of the same, so as to preserve sixty yards of the same, to a point 
immediately opposite the residence of Alexander Ross, so as to 
include the same; thence to the rail road, so as to include the resi¬ 
dence of James A. Patterson; thence to the residence of Henry 
Bibb, including the residence of Simon B. Sykes and the resi¬ 
dence of Henry Bibb, to the first point, so as not to include the 
Steam Factory. 

Sec. 3. And be it further enacted , That on the first Monday in 
March next, and on the first Monday in each and every March 
thereafter, an election shall be held by ballot, for one Intendant Election, 
and four Councilmen, who shall hold their office for the term of 
one year, and until their successors in office shall he elected and 
qualified. The elections for said officers shall be holden in some 
public and convenient place in said town; and all persons qualifi- Voters, 
ed to vote for justices of the peace, and who shall reside within 
the corporate limits of said town, shall be entitled to vote. The 
first election shall be conducted by Benry Bibb, A. A. McCartney, 

Willianf Jones, Archedemades Honk and William G. Stephenson, 
any two of whom, being first qualified before some justice of the 
peace, to conduct the said election fairly and impartially, shall be 
qualified to act; and their certificate shall be the evidence of elec¬ 
tion; and every succeeding election shall be holden by three per¬ 
sons to be appointed by the Intendant and Councilmen, any two 
of whom, first being qualified as above, shall be competent to 
conduct the same. 

Sec. 4. And be it further enacted , That the said Intendant and 
Councilmen, are declared a body politic and corporate, by the 
name and style of the Intendant and Councilmen of the town of g| a j™ e an 
Decatur, and by said corporate name shall be capable of suing 
and being sued, of pleading and being impleaded, in any manner 
of action, either in law or equity; that they shall have power to 
order and establish a common seal, and the same to break or alter powers, 
at their pleasure; and shall have and exercise all powers and pri¬ 
vileges incident to bodies politic and corporate. 

Sec. 5. And be it further enacted , That the said Intendant and Election of 
Councilmen, shall elect a Town Marshall and a Treasurer, who officers, 
shall take and subscribe an oath to perform their respective duties, 
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faithfully and without partiality, and shall execute a bond to the 
Intendant and Councilmen, in such amount, and with such restric¬ 
tions as they shall direct, conditioned for the faithful performance 
of their respective offices, which bonds shall be filed in the office 
of the Intendant; and every person aggrieved, may have recovery, 
by motion before said Intendant, where the sum does not exceed 
fifty dollars, or before the judge of the county or circuit court, 
where it does exceed that sum, on ten day’s notice of said motion. 
And the said Marshal shall also take the oath now prescribed for 
constables, and shall have all the powers of a constable within the 
corporate limits of said town; shall assess and collect all taxes and 
fines imposed by the corporate authorities; shall execute every 
manner of process, returnable before the Intendant of said town. 

Sec. 6. And be it further enacted, That the said Intendant and 
Councilmen, shall have full power to pass all laws and ordinances 
which may he necessary to preserve the good order of the town 
' of Decatur; to hold real, personal and mixed estate, for the use of 
the town, not exceeding twenty thousand dollars in value; to es¬ 
tablish rates of wharfage; to require the citizens of Decatur, or 
such class of them, as also of negroes, to do street work; to im¬ 
pose fines recoverable before the Intendant, for the violation of 
any town law or ordinance, not exceeding twenty dollars; to es¬ 
tablish regulations with regard to all wharves, which may he ne¬ 
cessary ; to levy a poll tax on all white male citizens, over ten 
and under fifty years of age, not exceeding one dollar; and a tax 
of fifty cents on all negroes over ten and under fifty; and a tax 
not exceeding twenty five dollars on all free negroes or mulattoes; 
a tax not exceeding three dollars,on each pleasure carriage; a tax 
on all real estate, not exceeding twenty-five cents on each hundred 
dollars worth. 

Sec. 7. And be it further enacted, That the Intendant shall 
have all powers of a justice of the peace, and receive the same 
compensation now allowed to justices: Provided , his jurisdiction 
shall be confined to the corporate limits of said town. And the 
said Intendant shall receive an annual salary, to be paid from the 
town treasury, not exceeding two hundred dollars, to be ascertain¬ 
ed by the Councilmen. 

Sec. S. And be it further enacted, That if any vacancy shall 
occur by the death, resignation, or removal of the Intendant, or 
either of the Councilmen, it shall be the duty of the remaining 
members of the board to fill the same. 

Sec. 9. And be it further enacted, That the citizens of said 
town shall not be liable to work on any road out of the incorpo¬ 
rate limits of said town, nor for more than ten days during any 
one year, within said town. 

Sec. 10. And be it further enacted, That all laws and parts 
of laws, conflicting with this act, be, and the same are hereby re¬ 
pealed: Provided, nevertheless, the State retains the right to re¬ 
peal or alter this law. 

Approved, January 9, 1841. 
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[No. 4.] AN ACT 

Requiring the Judge of the County Court of Shelby and Butler counties to reside at or 

within three miles of the Court House. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened\ 

That from and after the passage of this act, it shall be obliga- Residence, 
tory on the judge of the county court of Shelby county, to reside 
at or within three miles of the court house of said county. 

Sec. 2. And he it further enacted\ That all laws and parts of 
laws, contrary to the provisions of this act, be and the same are p rov iso. 
hereby repealed. But nothing herein contained shall be construed 
to prevent any citizen of the county from being eligible to the 
office of county court judge, who may remove within the limits 
prescribed within three months next succeeding his election. 

Sec. 3 . And be it further enacted , That the judge of the coun¬ 
ty court of Butler county, hereafter appointed or elected, shall be u crooun J 
subject to, and governed by, all the provisions of the above act. 

Approved, December 14, 1840. 


[No. 5.] AN ACT 

To attach a part of the County of Butler to the County of Conecuh. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
That all that part of the county of Butler, lying west of Duck and 
Long creeks, from where the county line comes down said creek 
to its junction, with Long creek, thence down Long creek to its 
junction with the Sepulgeeh creek, be, and the same is hereby 
taken from the county of Butler and attached to, and made a part 
of the county of Conecuh, any law to the contrary notwithstanding. 

Approved, January 2, 1841. 


[No. 6.] AN ACT 

To attach a part of Morgan County to the County of Marshall. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That all that portion of the county of Morgan lying and being in 
the following bounds, viz: Beginning on the Tennessee river near Boundary, 
the old Indian boundary line, at or near what is called Coffee’s 
Bluff, and running a southern direction with said line, to the line 
of Blount county, thence with said line, to the south west corner 
of Marshall county, be and the same is hereby attached to the 
county of Marshall; and that the aforesaid old Indian line, which 
divided Morgan county from the Cherokee nation, shall be and 
the same is hereby made the dividing line between the counties of 
Morgan and Marshall. 

Approved, December 15, 1840. 
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[No. 7.] AN ACT 

To authorize the Tax Collectors -of the Counties of Marshal, Chambers and Talladega* 
to receive Jury certificates in payment of taxes due »aid counties. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
That from and after the passage of this act, the tax collector in and 
for the county of Marshall, shall be and is hereby authorized to 
receive for taxes due the said county, such juror's certificates as 
have or may be issued by the clerks of the circuit and county 
courts of said county, without regard to the time of their registra¬ 
tion on the books of the county treasurer of said county, and that 
said certificates shall be received and accredited to the holders 
thereof, in lieu of money, for the amount of such tax as may be 
assessed and due the said county, any law to the contrary not¬ 
withstanding. 

Sec. 2. And be it further enacted , That the provisions of this 
act shall extend to the counties of Chambers, Talladega, Cherokee 
and Benton. 

Approved, December 15, 1840. 


[No. S.] AN ACT 

Authorizing the erection of two township School Houses, in the Town of Livingston, in 

Sumt«r County. 

Section 1 . Be it enacted by the Sena te and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened. 
That the school commissioners of township nineteen, and range 
two west, of the Demopolis land district, be and they are hereby 
authorized to appropriate two thousand dollars of the interest of 
the sixteenth section fund of that township, to the building of two 
school houses, a male and female academy, in the town of Liv¬ 
ingston, Sumter county. 

Sec. 2. And be it further enacted ’, That the inhabitants of 
township nineteen, range two west, in the county of Sumter, be 
and they are hereby authorized and empowered to elect any num¬ 
ber of trustees, for the government of the two schools contempla¬ 
ted by the first section of this act, so as not to exceed ten in num¬ 
ber for each school, which trustees shall be elected in the manner 
now prescribed by law, and have and possess the like powers and 
privileges. 

Sec. 3. And be it further enacted\ That all laws and parts of 
laws contrary to the provisions of this act, be and they are hereby 
repealed, as to township nineteen, range two west, in the county 
of Sumter. 

Approved, December 2, 1840, 
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[No. 9.] AN ACT 

To incorporat# the Torrent Fire Engine Company, Number Fite, of the City of Mobile. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives oj the State of Alabama, in General •Assembly convened , 

That ( George Bancroft, Charles Berry, John Franklin, G. Kimball, 

William Pitt, Isaac S. Davis, John Riley, and their associates, be 
and they are hereby incorporated by the name and style of the Nn ™° antl 
Torrent Fire Engine Company, number Five, of the city of Mo- 8fy 
bile, and by that name and style they are hereby authorized and 
empowered to sue and be sued, to have, hold, possess and enjoy, p ower9 
goods and chattels, lands and tenements of the value of twenty 
thousand dollars, to adopt a common seal, and the same to alter 
and renew at their pleasure, and further to make such by-laws, 
rules and regulations for the organization and government of said 
company, not inconsistent witli the laws and constitution of the 
State of Alabama, as they may think proper. 

Sec. 2. And be it further enacted , That the said company shall 
consist of not more than sixty five members, who shall be admit- Number in 
ted under such rules and regulations as said company may adopt, company, 
whenever the number of members shall be less than sixty-live, or 
there shall occur any vacancy in the same. 

Sec. 3. And be it further enacted , That the same company 
shall be required to keep and maintain in good order for use, at Dutv> 
least one Fire Engine, with the apparatus belonging to the same; 
and shall be subject to the same control and government that any 
other fire company in the city of Mobile is now subject to, ac¬ 
cording to any previous act of the General Assembly for the in¬ 
corporation of the same. 

Sec. 4. And be it further enacted , That the members compos- Exemption, 
ing -the said company shall be exempted from militia duty, road 
tax, and the performance of jury duty, as grand and petit jurors 
in the circuit and county courts of Mobile county, so long as they 
continue to perform the duties of firemen under this act. 

Sec. 5. And be it further enacted , That whenever the said 
company shall habitually neglect the performance of their duty as Duty of Sofi- 
firemen, or violate the provisions of this charter, that it shall be cllor * 
the duty of the solicitor of the tenth judicial circuit to cause a 
scire facias to be issued, calling upon the said company to show 
cause why their charter should not be declared forfeited, which 
writ, shall be returnable to the circuit court of Mobile comity ; and 
if the said company shall be found guilty of such habitual neglect, 
the said court shall declare their charter to be forfeited, and the said 
company shall be, from thenceforth, dissolved. 

Sec. 6. And be it further enacted , That to secure to the mem¬ 
bers, of the company incorporated by this act, and the members Duty 0 fCap. 
of other fire companies in the city of Mobile, the privileges and tain, 
exemptions contained in this act, the captain or foreman of each 
company shall furnish the sheriff of Mobile county, at least forty 
days previous to the commencement of each term of the circuit 



1840. 


12 


Names of 
Trustees. 


Name snd 
style. 

Powers. 


To hold pro* 
pcrty. 


By.Iaws. 


Vacancies. 

Proviso. 


Report. 


O ers. 


and county courts of said county, with a correct list of the mem¬ 
bers of his company, to which he shall attach his certificate, that 
each member performs the duty required of him by the by-laws 
of his respective company. 

Approved, December 1, 1S40. 


[No. 10.] AN ACT 

To incorporate the Centenary Institute of the Alabama Annual Conference of the Meth¬ 
odist Episcopal Church, in the County of Dallas. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con vened , 
That Eugene V. Levert, Ebenezer Hearn, William Murrah, As- 
bury H. Shanks, Seymore B. Sawyer, Alfred Battle, Daniel II. 
Norwood, Daniel Pratt, Aaron Ready, Elisha F. King, Franklin 
C. Shaw, Benjamin J. Harrison, Noel Pitts, and Shadrach Mimms, 
and their associates and successors in office, are hereby constituted 
a body corporate and politic, in deed and in law, by the name and 
style of the Trustees of the Centenary Institute of the Alabama An¬ 
nual Conference of the Methodist Episcopal Church, and by that 
name shall have full power and authority to have and use a com¬ 
mon seal, and the same to break, alter, and renew at pleasure, to 
sue and be sued, plead and be impleaded, answer and be answer¬ 
ed unto, in all kinds of actions, to receive donations, and make 
purchases of property, which shall inure to them, and their suc¬ 
cessors in office, for ever, and to sell, alien, and dispose of the 
same, and to hold real and personal estate, not exceeding in value 
sixty thousand dollars, over and above the value of its library and 
apparatus, and to pass all such by-laws, rules, and regulations, 
as the said corporation may deem expedient, tire same not being 
repugnant to the constitution and laws of the United States, or of 
this State. 

Sec. 2. And be it further enacted , That eight trustees shall al¬ 
ways constitute a quorum for the transaction of business, and a 
majority of said trustees shall have power to fill all vacancies 
which may occur from any cause: Provided , That no appoint¬ 
ment made by said trustees, shall extend longer than the ensuing 
session of the Annual Conference: And provided , further , that 
the conference aforesaid shall at its annual session, have power to 
fill permanently all vacancies which may have occured, as afore¬ 
said, and the trustees shall report to the conference, at each annu¬ 
al session, the state of the funds committed to their charge, with 
such recommendations, with regard to the improvements thereof, 
as to them seem advisable. 

Sec. 3. And be it further enacted , That said trustees shall have 
power to elect a President, Vice President, Secretary and Trea¬ 
surer, to prescribe the duties of* each, and to appoint teachers as 
to them may seem expedient, define the rates of tuition, and the 
same to increase or diminish, at pleasure, and to appoint the time 
of their own meetings. * 
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See. 1 . And be it further enacted , That it shall not he lawful 
for any individual, or co-partnership, to retail or vend ardent or 
intoxicating liquors within two miles of said institution; and any Penalty, 
person so offending, by violating the provisions of this act, he, she 
or they so offending, shall forfeit and pay the sum of five hundred 
dollars, recoverable before any court, having competent jurisdic¬ 
tion thereof, one half to the prosecutor, and the other half to be 
paid into the county treasury. 

Approved, January 2, 1S41. 


[No. 11.] AN ACT 

To authorize Henry Haynes to erect a Toll Bridge across Thompson’s creek, in the 

County of Marshall. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly conven¬ 
ed , That Ilenry Haynes is hereby authorized to erect and build a Toll bridge. 
Toll Bridge across Thompson’s creek, in the county of Marshall, 
at the most eligible place within one mile of its mouth. 

Sec. 2. And be it further enacted, That the property of the 
aforesaid bridge, when built, shall be, and the same is hereby p ropcr(y vest 
vested in the said Henry Haynes, his heirs and assigns, for the e d. 
term of five years, from the passage of this act, and he is hereby 
authorized to demand and receive, on the completion of said 
bridge, at a gate to be erected on said bridge, toll according to the 
following rates: for each and every road wagon, fifty cents ; for ^ 
each four wheel pleasure carriage, thirty-seven and a half cents; for 
each two wheel carriage, twenty-five cents; for each cart or other 
two wheel wagons, eighteen and three fourth cents; for man and 
horse twelve and a half cents; for each led or loose horse or mule, six 
and a quarter cents; for every head of cattle, three cents; for each 
head of sheep or jgoats, two cents; for each head of hogs, one 
cent: Provided, that the citizens of Marshall county, shall be 
exempt from paying toll at said gate: And provided, also, that 
that the said bridge shall be completed within twelve months from 
the passage of this act. 

Sec. 3. And be it further enacted, That it shall be the duty of 
the said Henry Haynes, his heirs, or assigns, to keep said bridge, 
when completed, in good order and repair, until the expiration of 
the aforesaid five years, or as long as he or they shall continue to 
receive toll, and he, the said Henry Haynes, his heirs and assigns, Liab *j i( , 
shall be held liable for all injuries, «which may be sustained by any 11 
person or persons, passing or repassing said bridge: Provided, 
said injury results from the negligence or want of proper atten¬ 
tion to the good order and repair of said bridge: And provided, 
however, that the said Henry Haynes shall in no way, obstruct 
the present ford on said creek. 

Approved, January 1, 1841. 



1840. 


14 


Election. 


Proviso. 


Qualified vo¬ 
ters. 


Commission¬ 

ers. 


Powers. 


[No. 12.] AN ACT 

To locate the Seat of Justice of Marion county, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly, con¬ 
vened, That it shall be the duty of the sheriff of Marion county 
to advertise and hold an election on the first Monday in June next, 
at the different election precincts in said county, for the purpose of 
selecting a site for the permanent location of the seat of justice of 
said county, and shall put in nomination the following places, to 
wit: the Military ford, on the Butterhatchee river, the Cotton Gin 
road ford, on Butterhatchee river, Allen Haleys, and the present 
location at Pikeville, and if neither one of said places, shall re¬ 
ceive a majority of the whole number of votes given for said pur¬ 
pose, then it shall be the duty of the said sheriff to advertise and 
hold an election, at the places and in the manner above specified, 
on the first Monday of August thereafter, at which second elec¬ 
tion, he shall put in nomination the present location at Pikeville; 
and the place which shall have received the highest number of 
votes at said June election, and the place then receiving the great¬ 
est number of votes, shall be the permanent seat of justice of said 
county: Provided , however , that if the present location at Pike¬ 
ville, should prove in the said election, to be holden on the first 
Monday’s in June and August, to be the location preferred by a 
majority of the voters of said county, then, and in that event, no 
further action shall be had thereon, under the authority of this act. 

Sec. 2. And be it further enacted , That all persons who are 
legally qualified to vote for a representative to the Legislature, at 
said time, in said county, shall be entitled to vote for said location. 
The sheriff shall prepare a separate box at each precinct in said 
county, to receive said votes, and he shall within ten days after 
said election, cause all the votes given for said location to be brought 
together at the present court house of said county, and he shall 
there count the same in the presence of the judge of the county 
court of said county, or in his absence., in the presence of three 
respectable freeholders thereof, and declare the result of said 
election. 

See. 3 . And be it further enacted , That James W. Logan, 
Kebble Terry, Thomas Armstrong, George Brown, and James B, 
Bankhead, be and they are hereby appointed commissioners, a 
majority of whom shall be competent to transact business, with 
power and authority to fill any vacancy that may occur in their 
body, by death, resignation, refusal to serve, or otherwise, to lay 
off a town at said site, as selected by the provisions of this act, 
and superintend the sale of lots therein, and execute titles thereto,, 
to purchase any quantity of land therefor, not exceeding forty 
acres, and receive deeds therefor in the name of said county, and 
to cause to he erected such a court house, jail, and other public 



buildings, as they may think necessary to carry into effect the pro¬ 
visions of this act; and they shall have power to draw such sums 
of money out of the county treasury of said county, as shall be 
necessary to carry the same into effect, and it shall be the duty of 
the county treasurer to pay the same out of any money in the 
treasury, not otherwise appropriated; and said commissioners are 
empowered to name said town. 

Sec. 4. And be it farther enacted , That it shall be competent 
for said commissioners to locate said court house and other public p ower ^ 
buildings, at any point within three miles of the point above nam¬ 
ed, winch shall be selected by the people of said county in the 
manner as aforesaid. 

Sec. 5. « find be it f urther enacted , That the judge of the coun¬ 
ty court of Marion county, and commissioners of roads and reve¬ 
nue, be and they are hereby authorized and empowered to assess Tax " 
an extra tax on the persons, and the property of the citizens of 
said county, of such amount as they, or a majority of them, may 
think necessary to carry out the spirit and intention of this act: 

Provided , that the amount assessed shall not exceed fifty perProvieo. 
cent, on the amount now allowed to be collected by law, for other 
county purposes, and this power shall extend from year to jyear 
as may be found necessary for the completion of the said comity 
buildidgs. 

Sec. 6. And be it further enacted, That the commissioners ap¬ 
pointed by the third section of this act, shall have power to select p owers 0 f 
special sites for the erection of the said county buildings, make con- Commission- 
tracts with builders, prescribe the size, and the materials of which ers * 
said buildings are to be constructed; limited however, to consider¬ 
ations of economy, durability and convenience, and the ability of 
the tax payers of said county to make payment, without being op¬ 
pressed, by the payment of unnecessary and burthensome taxes. 

Sec. 7. And be it further enacted , That after said commission¬ 
ers shall declare said court house to be complete, or in a sufficient 
state of advancement to accommodate the courts of said county, Courts to bs 
it shall be the duty of the judges of the circuit and county courts, held, 
of said county, to hold their respective courts at the point so se¬ 
lected for the county site, and the clerks of said courts shall be and 
they are hereby required to keep their offices at said site, or with¬ 
in two miles thereof, or vacate the same, and all writs and process 
of every nature, properly returnable to either of said courts, at tlie 
place now designated by law, shall thereafter be properly and 
lawfully returnable to the place selected for the county site. 

Approved, December 2, 1840. 
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[No. 13.] AN ACT 

To authorize Henry Hunter, of Dallas County, to erect a Gale or Gates, upon that part 
of the public road which runs through his land, opposite the Town of Lexington, in 
said County, and for other purposes. 

Section 1 . Be it enatced by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened, That Henry Hunter, of Dallas county, be and lie is here¬ 
by authorized and empowered to erect a.gate or gates on that part 
of the public road which runs through his plantation, opposite the 
town of Lexington; crossing the Alabama river at Lexington, and 
leading from thence through said Hunter’s plantation, to the road 
leading from Portland to Barboursville, in Wilcox county: Provi¬ 
ded , that said Hunter shall so construct the gate or gates, on said 
road, as not to obstruct the free passage of persons travelling the 
same: And provided, also, that said gate or gates shall be free 
of toll, or other charge whatever: Provided, That said gate or 
gates shall be under the control and supervision of the judge and 
commissioners of roads and revenue for the county of Dallas, and 
they shall have power to order, and have said gate or gates, to be 
taken down, whenever in their opinion, the public good may re¬ 
quire the same to be done. 

Sec. 2. And be it further enacted, That before the said Henry 
Hunter shall erect said gate or gates, he shall first refund and pay 
into the treasury of Dallas county, the damages allowed him on 
account of said road, or such part thereof as he may be directed 
to pay by said court, of roads and revenue of said county. 

Approved, January 2, 1841. 


[No. 14.] AN ACT 

To change the time of making settlement between the Tax Collector and Commission¬ 
ers’ Couft of Jackson County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convenedl 
That the tax collector of the county of Jackson, for the year one 
thousand eight hundred and forty, have, and he is hereby allowed 
until the first Monday of February, in the year eighteen hundred 
and forty-one, to make a final settlement with the commissioners’ 
court of said county, for the taxes of the year eighteen hundred 
and forty, and that he then make said settlement instead of the 
time now prescribed by law : Provided , that the said tax collec¬ 
tor shall at the time now prescribed by law, make his settlement 
as collector, and account according to law, for the amount collect¬ 
ed in his hands, and that the object of this act in prolonging the 
settlement, is for the purpose of allowing the said tax collector 
time to settle with those who have not paid their taxes, without 
oppressing them unnecessarily. 

Approved, December 1, 1840. 
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[No. 15.] AN ACT 

To authorize the election of an Assessor and Tax Collector, for the County of De Kalb. 

Section 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly con¬ 
vened , That it shall be the. duty of the sheriff of the county of De . 
Kalb, to open, and hold an election at the different precincts in ectlon * 
said county, on the first Friday in March next, and yearly, there¬ 
after, for the purpose of electing an assessor and tax collector for 
said county, and the said sheriff shall give a certificate to the per¬ 
son receiving the highest number of votes. 

Sec. 2. And be it further enacted , That the person receiving 
the highest number of votes, before he enters upon the discharge 
ot his duty, shall take and subscribe an oath before some person 0atl1 - 
having competent jurisdiction, that he will faithfully, and to the 
best oi his ability, discharge the duties of assessor and tax collec¬ 
tor for said county, and shall give bond with sufficient security, to Bon( * 
be approved of by the judge of the county court of said county, 
in such sum as said judge may deem sufficient. 

Sec. 3. And be it further enacted , That said assessor and tax 
collector, when elected, and qualified, shall be governed by the Rules, &c. 
same rules and regulations, and be subject to the same fines and 
forfeitures, as the sheriff is now liable to by law, in like cases. 

Sec. 4. And be it further enacted , That all laws, or parts of 
laws, contravening the provisions of this act, as far as relates to Repeai * 
the county of De Kalb, be and the same are hereby repealed. 

Approved, December 22, 1S40. 


[No. 16,] AN ACT 

To incorporate the Irwinton Fire Hook and Ladder Company. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That for the protection against fire of the town of Irwinton, Bar¬ 
bour county, Alexander McDonald, of said town, and his 
associates, not exceeding sixty in number, and their successors, 
be and they are hereby declared a body corporate, under the 
name and style of the Irwinton Fire Hook and Ladder Company, Name and 
with the rights, privileges, powers, and duties necessary and prop- styIe - 
ar to order and conduct said company, and to effecting theob- p 
ject of their organization; and all members of said company, 
while the same is kept furnished with all necessary and proper 
instruments, and regularly discharge their proper drill and other 
duties, shall be exempt from militia and patrol duties. 

Sec. 2. And be it further enacted, That nothing herein con¬ 
tained, shall prevent a future Legislature from repealing the above Pr0v,S0, 
act, or any part thereof. 

Approved, January 6, 1841. 

2 
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[No. 17.] AN ACT 

To amend an act to incorporate the Firemen’s Insurance Company of Mobile. 

Section 1. Be. it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened\ 
That any stockholder owning the requisite number of shares of 
tiie stock of the Firemen’s Insurance Company of Mobile, shall 
be eligible for a director of said company, and that any stockhold¬ 
er failing to pay any and all instalments called in upon the capi¬ 
tal stock by the board of directors of said institution, shall be de¬ 
barred, during the continuance of said non-payment, from receiv¬ 
ing any dividend, and from transferring said stock. 

Sec. 2. t And be it further enacted \ That each and every stock¬ 
holder shall be individually and personally liable at law, as well 
as in equity (in addition to the securities given) for the amount of 
instalments due upon each share of the stock of said company, 
until the capital stock is paid in full, and the board of directors of 
said company s mav at its option, retain the dividends and prohibit 
the transfer of the stock, belonging to any stockholder who may 
be indebted to said company for loans or otherwise. 

Sec. 3. And be it further enacted, That such parts of the act, 
to which this is an amendment, as are inconsistent with the pro¬ 
visions of this act, be and the same are hereby repealed: Provided , 
that this act be of no force and effect, until the stockholders shall 
give their consent to the alteration proposed in their charter, by 
this act. .. ! 

Approved, January 2, 1841. . t 1!; ... ,,■$ 


[No. 18.] AN ACT 

To abolish and establish certain election precincts in De Kalb County, and for other 

" - purposes. - v '- : - : - 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That an election precinct heretofore established at the Sulphur 
Springs, De Kalb county, be and the same is hereby abolished, 
and one in lieu thereof established at the house of A. De Armen, 
in said county. • ! L ' * m c: nr 

Sec. 2. And be it further enacted, That an election precinct be 
established at Partin Burgess’ in Franklin county. . y, * 

Sec. 3. And be it further enacted , That the election precinct 
at the house of J. R. Sparks, (formerly Stout’s) in the county of 
Blount, be and the same is hereby abolished, and that in lieu there¬ 
of, an election precinct he and hereby is established at the house 
of John R. Cook, in said county. , m m cm/ ^ - .n yr 

Sec. 4. And be it further enacted, That ^nyelection precinct 
be established at the house of Denhis Nicholas, on the. Pascagola: 
stage road, in the county of Mobile. * r i g ! , 

Approved, January 9,1841. IN' .4 y r s r vc 
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[No. 19.] . AN ACT 

To authorize the Commissioners of township sixteen, range seventeen, of Montgomery 
County, to erect a suitable building for an Academy. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That it shall be lawful for the commissioners of township sixteen, 
range seventeen, of Montgomery county, by and with the consent 
of a majority of the resident citizens of said township, to purchase 1 ca cmy 
a lot of ground, and erect Thereon a suitable building out of the 
funds of said township, for the accommodation of die scholars of 
said township: Provided, the whole cost shall not exceed three 
hunched dollars, any law to the contrary notwithstanding. 

Approved, January 1, 1841. 


[No. 20.] 


: AN ACT 


T® change the name df Ivey Boiett, and far other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , Name chanty 
That from and after the passage of this act, the name of Ivey ed. 

Boiett, of die county of Montgomery, be and the same is hereby 
changed to that of Ivey Boiett Murray. 

Sec. 2. And be it farther enacted, That the said Ivey Boiett, 
lie and he is' hereby made the legal heir of James Murray, of the Legal heir, 
county of Montgomery, and be entitled to take an 1 hold any 
property by inheritance, or otherwise, that may descend to him as 
such. 

Sec. 3. And be it farther enacted, That hereafter, the name of Name chanr 
Sarah Walsh shall he changed, and known by the name of Sarah c( f ' 
Barnes, of the county of Mobile. , , 

• Approved, January 2, 1841. 


[No. 21.] AN ACT 

To compensate Little & Hopkins, for passage and stores of sixty-four \ olunteer Soldiers 
of Captain Martin and Taylor’s Company, from Mobile to Demopolisand Jamestown, 
on board the steamer Wanderer, „ 

. Section 1, Be it enacted by the Senate and House of Represen¬ 
tatives of the Stale of Alabama, in General Assembly convened, 

Tha^ Jtbe ppniptrailer of Public Accounts be, and he is hereby au- 
thgriizqd.to draivydiis warrant upon the Treasurer, for any money 
in the .treasury not otherwise appropriated, to Little & flop kins, Little & Hop 
for the sum of r live hunched and eleven dollars and eighty cents, Lin?. 



Jamestown, on board the steaip boat Wanderer, 
Approved, January 2, 1841, 
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[No. 25. J AN ACT 

To alter the time of holding the the Spring Term of the Circuit Court, in certain coun¬ 
ties therein named. 

Section 1 . Beit enacted by the Senate and House of Represen¬ 
tatives of the State of Alaba ma, in General Assembly con vened, 
That hereafter, tiie spring term of the circuit court for Tallapoosa 
county, shall commence at the time now fixed by law, and may 
continue to sit for two weeks. 

Sec. 2. And be it further enacted, That the spring term, for the 
county of Chambers, shall be commenced on the third Monday 
after the fourth Monday in March, and sit one week; for the coun¬ 
ty of Russell, on the fourth Monday after the fourth Monday in 
March, and sit one week: for the county of Macon, on the fifth 
Monday after the fourth Monday in March, and sit one week. 

Sec. 3. And be it further enacted, That all laws, and parts of 
laws, contravening the provisions of this act, be and the same are 
hereby repealed. 

Sec. 4. And be it further enacted , That all writs and other 
process, which now are, or may hereafter be issued, returnable to 
the approaching terms of said court, as heretofore fixed by law, 
shall be returnable to said courts as herein provided. 

Approved, January 9, 1841. 


[No. 23.] AN ACT 

To compensate Burke and Lowery of Talladega County. 

Section 1 . Be it en acted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That the sum of one hundred and thirty-five dollars be and the 
same is hereby appropriated for the payment of William N. Burke 
John Lowrey, of Talladega, for provisions furnished by them 
to a volunteer company in the town of Talladega, on the twelfth 
day of March, eighteen hundred and thirty-six, and that the same 
he allowed to said Burke and Lowrey, out of any money in the 
treasury not otherwise appropriated. 

Approved, January 1, 1841. 


[No. 24.] AN ACT 

To compensate Jefferson Buford for sending express with despatches in relation to State 

service to General Wellborn. 

Section 1 . Be it enacted by the Senate a nd House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That the Comptroller of Public Accounts be and he is hereby au¬ 
thorized to draw his warrant upon the Treasurer for any money 
in the Treasury, not otherwise appropriated, to Jefferson Buford, 
the sum of twenty dollars for sending an express with despatches 
in relation to State service, to General Wellborn. 

Approved, January 2, 1841. 
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[No. 25.] AN ACT 

To incorporate Svlvania Male and Female Academy, in the County of Limestone. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That there shall be established in the county of Limestone, an 
Academy to be called and known as the Sylvania Male and Fe¬ 
male Academy, and that Simpson A. Flanagan, Clement Hancock, 

William C. Watson, John Watson and William Long, and their 
successors in office, be and they are hereby declared to be a body ^ ame and 
politic and corporate, by the name and style of the Trustees of style, 
the Sylvania Male and Female Academy, and as such shall be 
capable and liable in law to sue and be sued, to plead and be im¬ 
pleaded, and shall be authorized to make such laws and regula- Povvers * 
tions as shall be necessary for the government of said academy : 

Provided , that such by-laws and regulations are not repugnant . 
to the constitution and laws of this State, and for that purpose Froviso - 
may have and use a common seal, and appoint such officers as 
they may think proper, and remove the same from office for im¬ 
proper conduct or neglect of duty. 

Sec. 2. And be it further enacted , That the trustees aforesaid 
shall be capable of accepting and being invested with ail manner To hold pro. 
of property, both real and personal, ail donations, gifts andimmu- perty * 
nities whatsoever, which may belong and appertain to said in¬ 
stitution, or which may hereafter be conveyed or transfer¬ 
red to them or their successors in office, to have and to hold the 
same for the proper use and benefit of said academy, not exceed¬ 
ing twenty thousand dollars, and for twenty years. 

Sec. 3 . And be it further enacted , That whenever any va¬ 
cancy may occur, by death, resignation, or otherwise, of any of Vacancies * 
the trustees of said academy, the remaining trustees shall fill such 
vacancy in such manner as shall be pointed out by the by-laws 
and regulations of said incorporation. 

Scc. 4 . And he it further enacted ', That all property owned 
by the trustees, for the benefit of said academy, shall he free from 
taxation. 

Approved, January 5, 1841. 


[No. 26.] AN ACT 

For the relief of Thomas Casey, and others. 

Section 1. Be it enacted by the Senate and Ho use of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That hereafter, in all cases, where it may be necessary for Thomas , 

Casey, Paul H. Early, Thomas P. Harvie, and William Hunter, f^m 3 duelling 
or either of them, to take, or subscribe the oath or oaths, prescribe 0 ath. 
ed by law against duelling, that the same he limited, in point of 
time, to the first day of August, in the year of our Lord eighteen 
hundred and forty. 

Approved, December 4, 1840. 



o q 


1840. 


[No. 27. J 


AN ACT 
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Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of '/Bahama, in General Assembly convened , 
That an Academy be and the same is hereby incorporated in the 
county of Macon, to be styled the Tipton r Male gild Female Acad¬ 
emy, and that Barna Ivey, Benjamin F. Boram, Jesse T. Boring-, 
Elihu Talbot and Elijah E. Crocker, and their successors in office, 
be and they are hereby declared to be a,body politic and corpo¬ 
rate, by the name and style of the Tipton'Male and Female Acad¬ 
emy; and as such shall be capable and liable in law or in equity, 
to sue and be sued, plead and be impleaded, and shall be authorized 
to make such by-laws and regulations as shall be necessary for the 
government of said academy: Provided, such by-laws are not 
repugnant to the laws and constitution of this State, and of the 
United States, and for that purpose, may. have and use a common 
seal, and appoint such officers as they may think proper, and re¬ 
move the same for improper conduct or neglect of duty. 

Sec. 2. And be it further enacted. That said trustees or body 
corporate, shall be privileged to accept of and be invested with all 
manner of property, either real or personal, or mixed; also, all 
donations, gifts, grants, privileges and immunities, whatsover, 
which may be hereafter made, or granted to said institution, or 
which may be hereafter conveyed or transferred to them or then- 
successors in office, to have and to hold the same for the use, ben¬ 
efit and behalf of said academy : Provided, the same shall not ex¬ 
ceed twenty thousand dollars. V'.-.v / * > 

Sec. 3. Jind be it further enacted. That when a vacancy may 
occur by death, resignation, or otherwise, of any of the trustees 
of said academy, the survivors, or the residue of said trustees, shall 
fill the same in such manner as shall be; .pointed out, by the by¬ 
laws and.regulations of said incorporation. 

Sec. 4. Jind be it further enacted. That all property owned by 
said trustees, in their aforesaid corporate capacity, shall be vested 
with such body corporate in perpetuity,; for the use of said acade¬ 
my, and shall be, and is hereby declared free from taxation. 

Approved, January 1, 1841. ( 


[No. 28.] AN ACT, , . 

To repeal the fifth section of An act* to Incorporate the Town of Fredoftis, in Gham- 
; y bers County, approved., February 4th, 1^40. ; * 

Section 1. Be it enatced by the Senate and House of Represen¬ 
tatives of the Stale of JHabama, in General Assembly convened\ 
That from and after the passage of this act, the said fifth section,, 
of the above recited act, be, and. the same is hereby repealed. 
Approved, December 18, 1841. . > ; "t g 
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[No. 29.] AN ACT 

To incorporate the Town of Jasper, in the County of Walker. 

Section 1* Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con vened , 

That the town of Jasper, in the county of Walker, be, and the 
same is hereby incorporated, and all the territory lying within one Limit3 ' 
fourth mile of the court house, in every direction, is hereby de¬ 
clared to be within the limits of said incorporation. 

Sec, 2. And be it f urther enacted,. That on the first Monday in 
March, eighteen hundred and forty-one, and on the first Monday 
in January, in each and every year thereafter, at some public place Election, 
in said town, an election shall be held for the purpose of electing 
one Intendant and four Councillors, who shall be resident free¬ 
holders in said town, and shall hold their offices until their suc¬ 
cessors are qualified; the first election shall be held by Moses Ca- 
mak, Thomas A. Heard, Jonathan Evans, Thomas Camak, and 
G. W. McDonald, who shall he qualified by some acting justice of 
the peace, to conduct the said election fairly and impartially, and 
to give certificates of election to those having received the highest 
number of votes, and every succeeding election shall be held by 
the acting Councillors, or a majority of them. 

* See. 3. And be it f urther enacted , That it shall he the duty of j ntendam , s 
the Intendant, when present, to preside at all meetings of the board, powers, 
to preserve order, and to enforce the laws of the corporation, but 
a majority of the board, shall be competent to transact business, 
and the said board is hereby declared to be a body politic and N and 

corporate, by the name of the “ Intendant and Council of Jasper/’ sty j e , 
and by that name, shall have and enjoy all the rights, powers and 
privileges, and be subject to all the liabilities that are incident to 
bodies corporate. 

Sec. 4. And be it farther enacted , That all free white male ci- y Qiers 
tizens over twenty-one years of age, who shall have been resi¬ 
dents of said town for thirty days, immediately preceding any 
election for Intendant and Councillors, and who shall have paid 
. all fines, which may have been assessed against them, by said cor¬ 
poration, shall be entitled to vote at said election. 

Sec. 5. And be it further enacted , That the said board shall 
have full power to make all by-laws and ordinances of whatever General row- 
land, and upon whatever subject to them may seem right and pro- ers * 
per, for the good government of said town, to lay and collect 
taxes, to defray the expenses of the corporation, not exceeding the 
county tax on the same kind of property taxed by the county; to 
affix such fines not exceeding ten dollars, and imprisonment in the 
county jail not exceeding twenty-four hours, for any one trans¬ 
gression, as may by them be deemed necessary, to enforce due 
obedience of the. laws and ordinances of said corporation, not re¬ 
pugnant to the laws of this Stffie. , . 
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Sec. G. And be it further enacted. That the Intendant of said 
corporation shall be ex officio justice of the peace for all purposes 
connected with said corporation and the enforcement of its laws, 
may exercise all the powers, and shall be subject to the same du¬ 
ties and liabilities of justice of the peace, of the county of Walk¬ 
er, and shall be entitled to receive for all services touching the vio¬ 
lation of any of the laws and ordinances of said corporation and 
all other cases, the same fees now allowed by law to justices of 
the peace. 

Sec. 7 . And be it further enacted , That the said board shall 
have power to supply all vacancies that may happen in their body, 
between the regular elections, to appoint a Treasurer, a Constable, 
and such other officers as they may require, and to affix such fees 
and regulations to such offices as they may deem necessary and 
proper. 

Sec. S. And be it further enacted , That the Intendant or any 
Councillor, shall have full power to punish all violations of the 
laws and ordinances of said corporation, and all offenders shall be 
proceeded against in such manner as may be prescribed in the or¬ 
dinances, by executions against persons and property. 

Sec. 9 . And be it further enacted , That if, from any cause, an 
election should not be held for Intendant, at the time herein pre¬ 
scribed, that any two of the Councillors or the Intendant may ad¬ 
vertise some other convenient day, when the election shall be held, 
giving ten days notice of the same election. 

Sec. 10 . And be it further enacted , That the Intendant and each 
of the Councillors before entering upon the discharge of their du¬ 
ties, shall take and subscribe an oath, to faithfully discharge the 
duties assigned them, without favor or partiality, before some 
judge or justice of the peace. 

Approved, December 31,1840. 


[No. 30.] AN ACT 

To Incorporate Central Seminary, in the County of Autauga. 

Section 1 . Be, it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened, 
That from and after the passage of this act, Central Seminary, in 
the county of Autauga, shall be known and called by that name, 
and that John Steele, E. H. Cook, P. S. Graves, William Burt, 
Samuel S. Simmons, B. S. Bibb, James H. Mallard, Samuel C. Oliver, 
Jas. D. Lee, Blake Little, John Wood, Dent Lamar, Lewis Howser, 
Mark Howard,Isaac Dubose,and James H.'Smith,and their succes¬ 
sors in office, be, end they are hereby constituted and declared to 
be a body politic, in trust, for the Methodist Protestant Church, of 
the Alabama District, to hold their office for the term of five years, 
by the name and style of Central Seminary; and as such shall 
be capable and liable in law to sue and be sued, plead and be im¬ 
pleaded, and shall be authorized to make such by-laws and regu¬ 
lations as shall be necessary for the government of said institution: 
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Provided , such by-laws and regulations are not repugnant to the 
constitution and laws of this State, nor conflict with the rights al¬ 
ready guaranteed, to J. Harris and others, as a board of literature 
for the term of five years, and for that purpose may have and use 
a common seal, appoint such officers as they may think proper, 
and remove the same from office for improper conduct. 

Sec. 2. And be it f urther enacted. That the trustees shall be 
capable of accepting and being invested with all manner of pro¬ 
perty, real and personal, all donations, gifts, grants, privileges and 
immunities whatsoever, which may belong to said institution, or 
which may hereafter be conveyed, or transferred to them or their 
successors in office, to have and to hold the same, for the proper 
benefit and use of said Central Seminary. 

Sec. 3. And he it further enacted , That the Methodist Pro¬ 
testant Church, of the District of Alabama, be, and they are here¬ 
by authorized and empowered to appoint the successors of the 
aforesaid board of trustees, and fill all vacancies that may oc¬ 
cur in any wise; and the same powers and privileges hereby con¬ 
veyed to the aforesaid board of trustees, shall descend to, and may 
be exercised by the successors that may be appointed by said 
Methodist Protestant Church, of Alabama District. 

Sec. 4. And be it further enacted , That seven members of the 
board of trustees shall constitute a sufficient number to transact 
business in the absence of other members. 

Approved, January 9, 1840. 


[No. 31.] AN ACT 

For the benefit of “ the Alabama Fencibles.” 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabamain General Assembly convened ., 
That from and after the passage of this act, all the rights, privi¬ 
leges, and immunities, which were heretofore conferred upon a 
volunteer company, in the town of Huntsville, known and called 
a the Huntsville Guards,” be, and the same is hereby granted to 
and conferred upon the “ Alabama Fencibles.” 

Approved, December 18, 1S40. 

[No. 32.] AN ACT 

To amend An act to Incorporate the Town of Columbiana, in the County of Shelby, 

Approved, 5th December, 1837. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
That the first section of the above recited act, be so changed as to 
read as follows: That for one-half of a mile each way from the 
public square in said town, be, and the same is hereby incorpora¬ 
ted under the corporate name of the town of Columbiana. 
Approved, December 14, 1840. 
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[No. 33.] AN ACT 

To Incorporate the town of Eutaw, in Greene county. , 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened. 
Limits. That the following parcels of land, situated in Greene county, and 
known and described as the west half of section number thirty- 
four, the east half of section number thirty-three, the south half of 
section number twenty-eight, the north-west quarter of section 
number twenty-eight, and the east half of section number twenty- 
nine, all in township number twenty-two, of range number two, 
oast, be, and the same are hereby declared to be included within, 
ajid to constitute the corporate limits of the town of Eutaw ; and 
that the free white inhabitants, dwelling within the said corporate 
limits, and their successors forever, shall be, and they are hereby 
constituted and made a body politic and corporate, by the name 
Corporate of the town of Eutaw, and by that name may have and use a 
name, &c. common seal, which they may alter at their pleasure, and may sue 
and be sued, implead and be impleaded in any court; and may 
receive, purchase and hold property, real or personal, not exceed¬ 
ing fifty thousand dollars in value, and may lease, sell, use or dis¬ 
pose of any such property, in any manner they may think proper, 
for the use and benefit of said town. 

Sec. 2. And be it further enacted, That the corporate powers 
of said town, shall be vested in, and exercised by and through an 
Powers. intendant and four councillors, who, when qualified and elected, 
as hereinafter to be provided, shall constitute a board, to be called 
tire Intendant and Council of the town of Eutaw. 

Sec. 3. And be it further enacted. That every free white male 
citizen of said town, who by the laws now in force, is qualified to 
Qualification vote for members of the State Legislature, and who shall have 
of voters. paid all taxes and fines assessed against, or imposed upon him by 
the proper authorities of said town, and who shall, moreover, have 
had his domicil in said town for three months, next preceding any 
election for intendant and councillors, and no other than such per¬ 
sons, shall be qualified to vote for intendant and councillors of said 

town. 1 ■ 

Sec. 4. A nd be it further enacted, That no person shall be eli- 

Eikrihiiitv gible to or qualified to fill the office of intendant or councillor of 

° ’ said town, unless he was at the time of his election, a citizen of 

SQ-icl town* ■' * ~ •’ ■ 

Sec. 5. And be it further enacted , That it shall be the duty of 
the intendant and council of the town of Eutaw,.within six mouths 
Survey to be after the passage of this act, to cause the tercitory tying within the 
’ corporate limits of said town, to be, accurately surveyed, and laid 
off invO lots and streets, and to number all such lots, and. to give 
names to all such streets; and to cause an accurate plan of said 
town to be made out, with the numberof tfoe lots, and the name 
of the streets, marked thereon; which plan shall be certified to by 
the surveyor to be correct, and shall he recorded in the clerk & 
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office of the county court of Greene county, in like manner as 
deeds are by law directed to be recorded, and in the same book in 
which deeds are recorded; and within one month after such plan 
is made and recorded, the said Intendant and Council, shall by 
ordinance, lay off and divide the town into four wards, the boun¬ 
daries of each of which, shall be distinctly prescribed, and shall 
not be changed except by a subsequent ordinance of the said in- 
tendant and council. « 

Sec. 6. And bent further enacted , That an election of inten¬ 
dant and councillors of said town, shall be holden on the first 
Monday of January, A. D. one thousand^ eight hundred and forty- 
one, in tire manner prescribed by ail act entitled “an act to incorpo- Ele ^n8. 
rate the town of Eutaw,” approved January thirty-first, one thou¬ 
sand, eight hundred and forty; and all subsequent elections of said 
infendant and councillors of said town, shall be holden on the first 
Monday in January, in each and every year, at the court house 
of Greene county, in said town; or such other public place in said 
town, as the intendant and council of said town, may, by ordi¬ 
nance, direct and appoint; and all such elections shall be holden 
by and before the acting intendant and two councillors, or before 
the councillors of said town, and shall be by ballot, and conducted 

elections for members of the State legislature are conducted, 
and at such elections, one councillor shall be elected for each of 
the four wards of said town, each voter being allowed to vote for 
four persons as councillors: Provided , that he shall not be allowed 
to vote for two or more persons as councillors living in the same 
ward, and that he shall designate on his ticket or ballot, the name 
of the person voted for, and the number of the ward for which he is 
voted for as councillor; and that no person shall be voted for as 
councillor in any ward, unless he is at the time, a resident citizen 
of that ward; and all tickets not given in conformity with this 
proviso, shall be rejected by the officers holding the election. 

Sec. 7. And be it further enacted, That at the close of any 
such election, the officers conducting the same shall cause the per- ^ u ° c '^ n ’ 
son receiving the highest number of lawful votes as Intendant, 
to be declared and proclaimed elected Intendant for said town, 
and each person who shall have received the highest number of 
lawful votes as Councillor, for any ward, to be declared and pro¬ 
claimed elected Councillor of said town, for such ward; and in 
case of a tie, the officers conducting such election, shall give the 
casting vote, and they shall give a certificate of his election to each 
person elected, and shall also certify the result of such election to 
the Inteiidant and Council of the town of Eutaw; and also, to the 
clerk of the county court of Greene county. 

Sec. 8. And be it farther enacted , That it shall be the duty of 
the officers holding such election, to seal up the tickets or ballots, Ticket* to be 
and the polls or lists of voters, taken at such election, and care- kept * 
fully keep the same for ten days, next succeeding any such elec¬ 
tion ; and if within the said ten days, any person being a qualified 
voter of said town, shall notify either of said officers, that such 
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election will be contested, it shall be the duty of said officers forth¬ 
with, to deposit the said tickets or ballots, and polls or lists of voters, 
sealed up as aforesaid, in the office of the clerk of the county court 
orf Greene county, who shall endorse thereon the time when, and 
the person by whom the same was deposited in his office, and 
shall keep the same sealed up, until opened by order of the judge 
of the county court of Greene county. 

Sec. 9. And be it further enacted , That any person being a 
qualified voter of said town, may contest the election of any per¬ 
son as Intendant or Councillor of said town, in the following man¬ 
ner, and not otherwise : that is to say, the person desiring to con¬ 
test such election, may within ten days after such election, give 
notice in writing to the officers who conducted such election, and 
to the person or persons whose election he intends to contest, ol 
Ltis intention to contest the same; and shall, also, within the said 
ten days, file a petition in the office of the clerk of the county court 
of Greene county, addressed to the judge of said county, setting 
forth his intention to contest such election, and the grounds on 
which he contests the same; and it shall, thereupon, be the duty of 
the said judge, by order in writing upon said petition, to appoint 
some day, not less than five nor more than thirty days from the 
filing of said petition, to hear and determine the same; and each 
party may proceed and take the affidavits of any witnesses, to be 
read in evidence on the trial of such petition, upon giving the op¬ 
posite party one day’s notice of the time and place of taking the 
same, which affidavit may be taken by and before any justice of 
the peace, or acting Intendant or Councillor ol said town, without 
any special commission to be issued lor that purpose, and being 
sworn to and subscribed by the witness, and testified by the per¬ 
son taking the same, shall be received and read in evidence on 
the trial of such petition: and at such trial the judge may, also, 
receive the oral testimony of any competent witness, who may 
appear before him; and the judge of the county ol Greene county, 
is hereby authorized to hear and determine any such contest, and 
to decide who is legally elected Intendant or Councillor of the 
town of Eutaw, or to declare said election void, and order a new 
election: and the decision of the said judge, shall be filed in 
writing, upon or with the said petition, and shall be deemed a 
record of said court, and shall be certified by the clerk of said 
court, to the Intendant and Council of the town of Eutaw; and 
such decision shall be final, and no appeal shall be taken there- 


Sec. 10. And be it further enacted , That it shall be the duty 
of the sheriff of Greene county, to serve and return all such 
Duty of slier, notices as are hereby required to be given; and he shall receive 
lff - the same fees, as for serving notices in suits at law, to be paid by 

the person at whose instance the service was performed : Provi¬ 
ded, however , that such notices may be served and proved by any 
* U ViS<) * credible person : And provided , also , that if any person on whom 
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such notice should be served, shall be absent from said town at the 
time, the parties may proceed cxparte in such petition, and to take 
testimony cxparte , and the same shall be as good and valid as if 
such notice had been actually given. 

Sec. 11. And be it further enacted , That every person elected 
as Intendantor Councillor of said town, shall, before lie enters on 
the discharge of the duties of his office, take and subscribe an oath, 
that he will faithfully discharge the duties of his office, without 
fear, favor or affection; which oath may be administered and cer¬ 
tified by the acting Intcndant of said town, or any justice of the 
peace for Greene county; and the Intendant and Councillors shall 
hold their offices for one year from the time of their election, and 
until their successors in office shall have been duly elected and 
qualified, as herein provided; and may fill any vacancy arising 
in their own body. 

Sec. 12. And be it farther enacted , That the Intendant and 
Council of the town of Eutaw, shall have power, and are hereby 
authorized to make all such ordinances and by-laws, not repug¬ 
nant to the constitution and laws of this State, as they may think p 0 wen of In¬ 
necessary and proper, for the good government of said town; to tendamaml 
lay and collect taxes for the use of the corporation, not exceeding Counci1 ’ 
the county tax, on the same kind of property taxed by the county; 
the mode of proceeding against persons not complying with, or vi¬ 
olating the ordinances or by-laws of said town, and to punish per¬ 
sons failing to comply with, or guilty of violating the by-laws or 
ordinances of said town, by fine, not exceeding twenty dollars, for 
any one offence, or in case of disorderly conduct, contempt of tire 
officers of said town, or violation of the penal ordinances or by¬ 
laws of said town, by imprisonment in the jail of Greene county, 
not exceeding twenty-four hours for any one offence; and it is here¬ 
by made the duty of the sheriff and jailor of said county to receive 
and keep, in close custody, any body committed to his custody by 
the proper officer of said town, in like manner and under like 
penalties, as if the commitment were made by a justice of the 
peace for Greene county: Provided , that in case of any person 
being committed for a breach of any by-law or ordinance of said • Pr0VI9 °* 
town, the said town shall pay the usual fees and charges to the 
sheriff* and jailor, if the same are not paid by the prisoner. 

Sec. 13. And be it further enacted , That the Intendant and 
each Councillor of said town, shall be a conservator of the peace Powers, &c. 
within the corporate limits of said town; and for all felonies, 
breaches of the peace, or any penal law of the State; or other 
crimes or misdemeanors committed within the corporate limits of 
said town, may proceed against the offender with the same power 
and jurisdiction, and in like manner, as any justice of the peace 
in Greene county, might lawfully do. 

Sec. 14. And be it further enacted , That the Intendant and 
Council of said town, shall elect and appoint a clerk, a treasurer, 
a captain of patrol, an overseer of streets, a marshal, and such 
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other officers of said town, as they may deem necessary and prop¬ 
er; apd may, by ordinance, prescribe the qualifications, power* 
and duties of such officers, and provide for the payment of such 
officers, by such salaries or fees of office as they may deem rea¬ 
sonable and proper; and the marshal of said town, upon giving 
bond and sufficient security, to be approved of by the Intendant 
of said town, payable and conditioned as constable’s bonds are 
required to be, shall be vested with the same powers, and perform 
all the duties which any constable of Greene county might law¬ 
fully do; for official neglect or default, may be proceeded against 
as such constable may be. 

Sec. 15. A nd be it farther enacted , That the Intendant of said 
town shall be exofficio a justice of the peace for Greene county, 
and may exercise and have all the powers and jurisdiction, both 
in civil and criminal cases, which any other justice of the peace 
for said county, may now have and exercise. 

Sec. 16. And be it further enacted , That the Intendant andi 
Council of said town, may open any new street, or widen or 
change any existing street, by and with the consent of the owners 
of the land, over or upon which the same w-ould pass, or by pav¬ 
ing to such owners, such compensation therefor, as they may agree 
upon; but if the owners of the land, over or upon which such 
street would pass, shall not consent to the same, the said Intendant 
and Council, may petition the court of commissioners of roads and 
revenue of Greene county, to make an order, authorizing them 
to open such new street, or widen and change such existing street, 
upon giving thirty days previous notice thereof, to the persons so 
objecting, by personal service, on. such as are citizens of the town, 
or by putting up such notice at the court house door of Greene 
county, if the persons so objecting are not citizens of said town; 
and any person, over or upon whose land such street would pass, 
may appear in said court, and oppose such order, and if the court 
shall be of opinion that such order ought to be made, any such 
person may apply for a writ of ad quod damnum , and the court 
shall thereupon cause a jury to be empannelied, to inquire of and 
assess the damages which such person would sustain thereby ; and 
such damages, so assessed, shall be paid or tendered by the proper 
officers of said town, to the person or persons in whose favor the 
same were assessed, before the court shall make such order. 

Sec. 17. And be it further enacted, That the Intendant, when 
present, ehall preside at all meetings of the Intendant and Council 
of said town; and in his absence, the oldest Councillor present, 
shall preside at such meetings; arid* at least three members must 
be presept at such meeting to constitute a quorum to do business; 
and the said intendant arid Goimcd shall have regular meetings, 
at least once every month, at such tjme and place as they may 
by ordinance appoint, ; apda special meeting whenever 
they may think proper; and they shall keep a journal of all their 
proceedings: and shall, moreover, cause all by-laws and ordinary 
ces, which they may make, to be recorded in a separate and well 
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l)omid book, and no by-law or ordinance, shall be valid or take 
effect, until it shall have been so recorded, and signed by at least 
three of the members of tlie Board of Intendant and Council of 
Eutaw; and such record book shall be kept by the clerk of said 
town, and be at all times open to the inspection of any citizen of 
said town. 

Sec. IS. And he it further enacted, That the Intendant and 
Council of said town, are authorized and required to cause the Streets to t>* 
roads, streets and alleys in said town to he kept in good order, and kc i n °i* n - 
free from obstructions ; and all such inhabitants of said town, as 
are liable to work on public roads, by the laws now in force, shall 
hereafter be liable to work on the roads, streets and alleys of said 
town, not more than ten days in any one year; and they shall lx* 
hereafter, free and exempt from working on, or opening any road 
not within the corporate limits of said town, Provided\ never the- p r0vi:<0> 
fess, that the said Intendant and Council, may exempt any such 
inhabitant from doing such work for one year, upon his paying 
into tlie treasury of said town, such sum of money, not, exceeding 
ten dollars, as the said Intendant and Council, may by ordinance, 
prescribe, to be used in keeping the said streets, roads and alleys in 
good order. 

Sec. 19. And be it further enacted, That the Intendant and 
Council of said town, may establish a sufficient patrol in and for Patrols, 
said town ; and all such inhabitants of said town, as are now by 
law liable to do patrol duty, shall hereafter be liable to do patrol 
duty in said town ; and shall, also hereafter, be free and exempt 
from doing any other patrol duty, than such as they may be re¬ 
quired to do by the proper officers of said town. 

Sec. 20 . And be it further enacted , That ail laws and parts f>f Rcr)Ca i s 
laws, inconsistent with or contrary to the provisions of this act.be * 
and the same are hereby repealed. 

Approved, January 2, 1S41. 


[No. 34.] 


AN ACT 


For the payment of Grand and Petit Jurors of Dale and Wilcox counties. 


Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly con vened . 
That it shall be the duty of the judges of the county courts of 
the counties of Dale and Wilcox, together with the commissioners 
of roads and revenue, at their first court in each and every year, 
to set apart a sufficient amount of money, out of the county taxes, 
to pay the grand and petit jurors of said counties. 

Sec. 2. Arid be it further enacted. That it shall be the duty of 
the county treasurers of said counties, after the first day of Janu¬ 
ary, 1842, to attend at the court house, during the session of the 
circuit and county courts of said counties, and when the jurors 
aie discharged, by producing the certificate of the clerk of the 
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circuit or county court to the treasurers of said counties, it shall be 
their duty to pay the said jurors the full amount of his certificate 
in money; and on failure of said treasurers to do so, they shall be 
liable to be indicted for nial-practice in office, and on conviction, 
shall be fined in a sum, not less than twenty, and not more than 
fifty dollars; and also, they and their securities, shall be liable to 
be sued before any justice of the peace, having jurisdiction of the 
same, for the amount of the certificate presented and refused, or 
neglected to be paid off, according to the provisions of this act. 

Sec. 3. And be it further enacted , That all laws and parts of 
laws contravening the provisions of this act, be and the same are 
hereby repealed. 

Approved, January 1, 1S41. 


[No. 35.] AN ACT 

To change the times of holding the Circuit Courts of the second judicial circuit. 

Section 1 . Be it enacted by the Senate and House of Represer*- 
tatives of the State of Alabama, in General Assembly convened, 
That from and after the passage of this act, the courts of the 
second judicial circuit shall be held at the times following, to wit: 
In the county of Butler, on the first Mondays of March and Sep¬ 
tember in each and every year, and may continue in session six 
judicial days: In the county of Lowndes, on the first Mondays 
after the fourth Mondays in March and September, and may con¬ 
tinue in session twelve judicial days: In the county of Autauga, 
on the third Mondays after the fourth Mondays in March and 
September, and may continue in session twelve judicial days: 
In the county of Dallas, on the fifth Mondays after the fourth 
Mondays in March and September, and may continue in session 
eighteen judicial days: and in the county of Wilcox, on the eighth 
Mondays after the fourth Mondays in March and September, and 
may continue in session until the business is disposed of. 

Sec. 2. And be it further enacted , That all writs, subpoenas, 
and other process, which now are or may hereafter be issued, re¬ 
turnable to said courts, as heretofore held, shall be and arc hereby 
made returnable to said courts, as herein established. 

Approved, December 21, 1840. 


[No. S6.] AN ACT 

For the relief of Andrew J. Dozier, Cicero D. Hudson and James R. Powell. 

Section 1 . Be it enacted by the Senate and House of Represen - 
tatives of the State of Alabama , in General Assembly convened , 
That hereafter, whenever it shall become necessary for Andrew J. 
Dozier, Cicero B. Hudson and James R. Powell, to take or sub¬ 
scribe the oath or oaths against duelling, the same shall be con¬ 
fined in point of time, to the first day of January, eighteen hun¬ 
dred and forty. 

Approved, January 2,184L 
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[No. 37.) AN ACT 

To abolish and establish certain Election Precincts therein named. 

Section 1. Be it enacted by the Senate and House of Represen - Election Pre. 
tatives of the State of Alabama , in General Assembly convened , cincts abol- 
That the election precinct heretofore established at Rock Creek, in ^st^bjished 
the county of Jefferson, be, and the same is hereby abolished, and 
that in lieu thereof, an election precinct be, and is hereby estab-j n Jefferson, 
lished, at Mud Creek Meeting House; and one at the house of 
Joseph Vines, jun. in said county. 

Sec. 2. And be it further enacted , That the election precinct 
heretofore established at the house of Eldridge Mallard, in the Walker.; 
county of Walker, be abolished, and in lieu thereof, one be estab¬ 
lished at Byrd McDonald, in said county. 

Sec. 3. And be it f urther enacted , That an election precinct 
be, and the same is hereby established at Spring Hill, Marengo arens °’ 
county, and known as the Spring Hill precinct. 

Sec. 4. And be it further enacted , That election precincts be 
established at the following places, viz: one at Pin Hook, in Law- Lawrence, 
rence county; one at the house of Augustus Bowels, in the county 
of Tallapoosa; Cyprian Cross, in the Weoqufska settlement in the Tallapoosa, 
county of Coosa; one at the village of Evergreen, in the coun- Coosa, 
ty of Conecuh; and one at the house of Caleb Starling, in the Conecuh, 
county of Pike; and that the one heretofore established at the pik e . 
house of Henry Youngblood, in said county, be and the same is 
hereby abolished. 

Sec. 5. And be it f urther enacted , That the election precinct 
heretofore established at High’s Store, and at Hezekiah B. Cart- t 
wright’s Store, in the county of Limestone, be abolished, and in " " ne ‘ 

lieu thereof, one be established at the house of William M. Donald¬ 
son, and one at McComb’s Cross Roads, in said county. 

Sec. 6. And be it further enacted , That the following election 
precincts be abolished: one at Salubria, in Pickens county; one at Pickens. 
Weir’s & Elston’s, in Benton county; also, one at Jas. R. Black’s jj enton> 
on Cahulga creek, in said county; one at Pole Cat Springs, and 
one at Coleman’s in the county of Macon; one at J. A. Pylant’s Macon, 
in Coosa county; one at the house of Fleman J. Thompson, in the Coosa, 
county of Fayette; one at Alvanzes’ ferry, in the county of Mobile; 
one at the House of Andy M. Downs, in Marion county; one at Marion, 
the house of A. C. Townsend, and another at the house of Benja- Pike, 
min Collier, in Pike county. 

Sec. 7. And be it further enacted , That the following precincts 
be established: one at Henry Solomons, in Butler county; one atBuUer. 
the house of Lewis Fowler, one at Henry Herrens, one at John 
Nobles, md.one at John Sellers, in the county of Pike; oneatpjke. 
Bridgeville «md one at McCracken’s Store, in Pickens county; one Pickens, 
at the house of M. A. Price, and one at John Lawhorn’s, in the 
county of Mariam; one at Daniel Simmons, near the Bridge on the Marion, 
eight mile creek, in Mobile county; one at Knox’s Store, one at Mobile. 

3 
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Captain William House’s Store, and one at the house of James 
Coosa. Lindsey, in Coosa county; and also, one in the village of Cuba- 

Macon. hatchee, in Macon county; one at Joshua Teague’s Cross Roads, 

lienton. (at Corn Grove Post Office) in the county of Benton, also, one at 

Captain Defree’s muster ground, in said county; one at Charles 
, ‘ Bets, in the county of Fayette; one at Robert Hughes’, in the 

]>e Kalb. county of Be Kalb; and one at the house of Robert Brow if on 

Cherokee. Ball Play creek, in the county of Cherokee; and one at Charles 

pike. Hodges’, in Pike county. 

Sec. 8, And be it further enacted, That the election precinct 
Montgomery, heretofore established at Bonhams, be abolished, and in lieu there¬ 
of, one be and hereby is established at Mrs. A. Reeves, at the mus¬ 
ter ground, in the county of Montgomery. 

Sec. 9. And he it further enacted', That the election precinct 
heretofore established at Curtis Hays, in Lowndes county, is here¬ 
by abolished, and in lieu thereof, one be established at Hardy’s 
shop. 

Sec. 10. And be it further enacted , That the election precinct 
heretofore established at the house of William Weeks, he abolished, 
and establish in lieu thereof, one at the house of John Pierce, and 
one at the house of James Hall, in Baldwin county; and also, one 
at the house of Garrett Johnson, and one at the house of James 
Armstrong, in the county of Talladega. 

Sec. 11. And be it further enacted, That the election precinct 
heretofore established at Robert Alexander’s, in Cherokee county, 
is hereby abolished, and that one he established in lieu thereof, at 
the house of A. B. Rowderp in said county; also, one at the house 
of Robert Espy, in the county of Tallapoosa. 

Sec. 12. And be it further enacted , That from and after the 
passage of this act, the e lection precincts for the county of Randolph, 
he, and they are hereby arranged in the following order, to wit: 
the muster ground, or man’s house at which said muster ground 
may he ordered, in each captain’s beat in Randolph county, be. 
and the same is hereby considered and made a lawful and legal 
election precinct, in said county, with the exception of the pre¬ 
cinct established at the gold mines, in said county; which is here¬ 
by considered a legal precinct, any law to the contrary notwith¬ 
standing. 

Sec. 13. And be it further enacted, That the election precinct 
heretofore established at the house of J. F. Knight, in the county 
of Lowndes,' be, and the same is hereby removed to the house of 
Airs. Polly Knight, in said county. 

Sec. 14. And be it further enacted , That the election precinct 
heretofore established at the house of Philip Gees, in the county 
of Benton, be, and the same is hereby abolished, and one es¬ 
tablished in lieu thereof, at the house of Mark Phillips, in said 
county. 

Sec, 15. And be it further mulcted, That an election precinct 
be and is hereby established at Camden, in De Kalb county. 


Baldwin. 
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Sac 16. And be it farther enacted, That the election precinct 
at the house of Robert Richards, in beat number twelve, in the Carbour 
comity of Barbour, be, and the same is hereby abolished, and an dr our 
election precinct established at Emerysville, in said beat. 

Sac. 17. Jin cl be. it further enacted, That the election precinct 
at North Wetumpka, in Coosa county, be, and the same is hereby oosa ' 
abolished. 


Sec. 18. And he it further enacted, That an election precinct Sum cr 
he also established at the Cut Oil Mills, and one at Hatches’ school 
house, in Sumter county. 

Sec. 19. And be it further enacted, That the election precinct 
now established at the house of James Jones, in the county of But- Butlcr - 
ler, be, an 1 the same is hereby abolished, and one be established 
in lieu thereof, at the house of Wilkes 13. Waters, in said county. 


Sec, 20. 
hero to to iv 


And be it further enacted , That the election precinct 
established at the present residence of John 0. Cum- Pickens, 


mins, and the precinct known as Tier’s precinct, both in the coun¬ 
ty of Pickens, be, and the same are hereby abolished, and an elec¬ 
tion precinct be established at the town of Bridgeville, in said 


conn tv. 

Sec* 21. And be it further enacted, That additional precincts ^ 

be established in the county of Marengo; one at the house oi Bai¬ 
ley M miss, and one at McKinley, in said county. 

Approved, January 2, 1841. 


[No. 33.] AN ACT 

Regulating the mode of collecting Costs accruing in the Supreme Court. 


Section 1. lie it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That it shall be lawful for the clerk of the supreme court, in the 
name of the successful party, to commence and prosecute any mo- comnie ’“; 
lion against any sheriff or coroner, or his security or securities, in suit, &c. 
the circuit court of the county for which he is such sheriff or coro¬ 


ner, for failing to return any execution from the supreme court, or 
to make the money on any execution from said supreme court, 


y 

f? 


where there is sufficient property, or tailing to return any execu¬ 
tion from said court, or making a false return thereon,or tailing to 
pay over money made on any execution oil demand made, under 
the same rules and regulations as now govern motions against 
such officers, and their securities, for Said respective causes, where 
executions issue from the circuit courts. 

Sec. 2. And be it further enacted, That on the trial of any 
such motion, where the execution has not been returned by the Evi(lence 
sheriff or coroner, and received by the clerk of the supreme court, 
the certificate of said clerk, under the seal of the court, stating 
when the execution issued, its amount, who against, who in favor 
of, when returnable, and that the same was put in the post office, 
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stating the time directed to said sheriff or coroner, and that the 
postage on said package was paid, shall be suilicient evidence of 
the contents of said executions, and that the same has been receiv¬ 
ed by said officer, and sufficient to dispense with the production 
of said execution, or any other part of the record of said supreme 
court, on the trial of said motion, unless said officer shall deny by 
affidavit sworn to, that said execution ever came to his hands, or 
that it was returned to the proper office by duo course of mail, or 
that the money could not be made on the execution, as the case 
may be. 

Sec. 3. And be it further enacted , That where execution has 
been returned, a certified copy thereof and of the indorsements 
thereon, under the hand and seal of office of said clerk, shall be 
sufficient evidence on any such motion, of the issuance and return 
of any such execution, and of the contents of said execution, and 
return thereon. 

Sec. 4. And be it further enacted , That on the trial of any 
motion under this act, it shall not be necessary to produce tie* 
judgment of the supreme court, or any copy thereof. 

Sec. 5. And be it further enacted That hereafter, the sheriffs 
and coroners, collecting executions from the supreme court, shall 
be entitled to a fee of one dollar, out of the person against whom 
the same issued, for his services in collecting the same: Provided , 
that the plaintiff in execution shall in no case be liable for the costs 
of the motion when unsuccessful, but in that event they shall he 
paid by the clerk. 

Sec. 6. « find he it further enacted , That all laws contravening 
the provisions of this act, be, and the same are hereby repealed. 

Approved, December 23, 1840. 


[No. 39.] AN ACT 

To alter and amend the law respecting Dowers. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of A lab ama, in General Assembly convened , 
That from and after the passage of this act, it shall and may be 
lawful for any feme covert Residing without the limits of this State, 
to release her right of dower in any land lying in this State, by 
deed of release, acknowledged before any notary public, or judge 
of any court of record in the State, Kingdom, or Territory, in 
which she may reside. 

Sec. 2. Ana be it further enacted , That the claim to dower in 
any land lying and being in this State, by the widow of any grant¬ 
or, who shall be a non-resident of the same, at the time of the con¬ 
veyance thereof, shall be forever barred, unless asserted before 
the proper tribunal within twelve months after the death of her 
husband, who granted the said land. 

Approved, December 21,1840. 
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[No. 40.] AN ACT 

For the payment of the Directors of the Bank of the State of Alabama, and its several 
Branches, for the year eighteen hundred and forty. 

Section 1. Be it enacted by the Senate and House of Represcn- Appropria. 
latives of the State of Alabama, in General Assembly convened, tions for pay 
That the following sums may be and they are hereby appropriat- ank 

ed, from the funds of the Bank of the State of Alabama, and its ircc ° rs ’ 
several Branches, for the payment of the persons mentioned, for 
their services as Directors of said Bank and Branches during the 
present year, to wit: to Thomas Lile, the sum of four hundred 
and sixty dollars, for ninety-two days services as director; to James Decatur, 

C. Malone, the sum of three hundred and eighty-five dollars tor 
seventy-seven days of like services; to John Glass, the sum of 
three hundred and ten dollars for sixty-two days of like services ; 
to George W. Carroll, the sum of two hundred and ninety-five 
dollars for sixty-nine days of like services; to James Fennell, the 
sum of one hundred and eighty dollars for thirty-six days of like 
services ; to John Berry, the sum of one hundred and five dollars 
for twenty-one days like services; all in the Branch of the Bank of the 
State of Alabama, at Decatur; to be paid by the cashier of the 
said Branch, out of its funds, he taking proper vouchers therefor. 

To Robert Broadnax, the sum of seven hundred and ninety-eight Mobile, 
dollars for one hundred and fourteen days services ; to C. M. God- 
bold, the sum of seven hundred and seventy-seven dollars for one^ 
hundred and eleven days services; to D. D. Kane, the sum oi 
seven hundred and ninety-one dollars for one hundred and thirteen 
days services ; to W. J. Ledyard, the sum of seven hundred and 
eighty-four dollars for one hundred and twelve days services; to 
L. Mauldin, the sum of nine hundred and twenty-lour dollars for 
one hundred and thirty-two days services; and to D. White, the 
sum of eight hundred and nineteen dollars for one hundred and 
seventeen days services as Directors of the Branch of the Bank of 
the State of Alabama, at Mobile, to be paid out of the hinds oi 
said Branch Bank by the cashier thereof, who shall take the pro¬ 
per vouchers therefor from the persons so paid. To Jam^s Hogan, 
the sum of five hundred dollars for one hundred and twenty-eight 
days services ; to William Clare, the sum of five hundred dollars g ta t e Bank, 
for one hundred and thirteen days services; to Joel White, the 
sum of five hundred dollars for one hundred and twenty-one days 
services ; to S. G. Frierson, the sum of four hundred and seventy- 
five dollars for nine-five days services; to James Guild, the sum 
of four hundred and forty dollars for eighty-eight days services ; 
to J. M. Withers, the sum of five hundred dollars for one hun¬ 
dred and five day services ; and to Robert Crauthers, the sum of 
twenty dollars for four days services, all as Directors of the Bank 
of the State of Alabama, at Tuscaloosa; to be paid out of the funds 
of said Bank by the cashier thereof, who shall take the proper 
vouchers therefor from the persons so paid. To Theadocius W. 
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Montgomery. Brenard, the sum of fifteen dollars for three days services; to 
James M. Munman, the sum of fifteen dollars for three days ser¬ 
vices ; Samuel D. Hollonquirt, the sum of fifteen dollars for three 
days services; to Henry W. McMorris, the sum of ten dollars for 
two days services; to Bolling Hall, the sum of two hundred and 
seventy dollars for fifty-four days services; to Charles S. Lucas, 
the sum of two hundred and twenty dollars for forty-four days 
services; to Robert Ashurst, the sum of two hundred and thirty 
dollars for forty-six days services; to Jeremiah M. Frioue, the sum 
of two hundred and eighty-five dollars for fifty-seven days servi¬ 
ces ; to Thomas J. Vickers, the sum of two hundred and sixty dol¬ 
lars for sixty-three days services; and to Elijah C. Wallace, the 
sum of one hundred and fifty dollars for thirty-one days ser¬ 
vices, all as Directors of the Branch of the Bank of the State of 
Alabama, at Montgomery; to be paid out of the funds of said 
Bank by the cashier thereof, who shall take the proper vouchers 
therefor from the persons so paid. 

Sec. 2. And be it further enacted , That the compensation al~ 
Manner of l° we( i as the per diem pay to the Directors of the State Bank and 
paying Direc. its Branches, shall hereafter be paid by the cashier of their respec¬ 
ters changed, tive Banks, as other expenses, and the amount so paid to each of 
the directors shall be included in the annual report of the cashier 
of the several Banks to the Legislature; and all laws or parts of 
laws, contrary to the provisions of this section, be and the same 
are hereby repealed. 

Approved, January 7, 1841. 


[No. 41.] AN ACT 

Making appropriations for the year one thousand eight hundred and forty-one. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That the following sums of money be, and the same are hereby 
Appropria- appropriated out of any money in the Treasury, not otherwise ap- 
tion for State propriated, to be paid to the following persons, in payment of their 
officers, &c. sa j ar i es> f or the year one thousand eight hundred and forty-one, to 
wit: to the Governor of the State, the sum of three thousand five 
hundred dollars; the Secretary of State, Comptroller of Public 
Accounts, the State Treasurer, each, the sum of twelve hundred 
dollars; the two Chancellors, each, the sum of two thousand dol¬ 
lars ; to the J udges of the Supreme Court, each, the sum of twen¬ 
ty-six hundred dollars; to the Judges of the Circuit Court, each, 
the sum of two thousand dollars, except the Judge of the Fifth 
Judicial Circuit, and to him, the sum of fifteen hundred dollars; 
to the Attorney General, the sum of four hundred and twenty-five 
dollars; to the Solicitors of the several Circuits, each, the sum of 
two hundred and fifty dollars; to the Quarter-Master-General, ths 
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sum of two hundred dollars; to the Adjutant and Inspector-Gen- Appropria- 
eral, the sum of four dollars for each day he may be in actual ser- tions * 
vice, by order of the Governor; for the pay of the Secretary of 
the Senate and Clerk of the House of Representatives, the sum of 
seven dollars per day, each, during the present session; to the As¬ 
sistant Secretary to the Senate, and the Assistant and Engrossing 
Clerks of the House of Representatives, each, the sum of five dol¬ 
lars per day, during the session, or their term of service; to the 
Doorkeepers of the Senate and House of Representatives, and 
Messenger of the House of Representatives, each, the sum of five 
dollars per day, for each day of their services, during the present 
session ; to the Secretary of State for indexing the laws, copying 
the journals of both Houses of the present session of the General 
Assembly, preparing the whole for the press, and superintending 
the printing thereof, the sum of three hundred dollars; to the Sec¬ 
retary of the Senate and Clerk of the House of Representatives, 
each, the sum of one hundred and fifty dollars, for bringing up and 
completing the journals of their respective Houses, and filing away 
and properly arranging the papers of the present session. 

Sec. 2. And be it further enacted , That the sum of five thou- Contingent 
sand dollars be, and the same is hereby appropriated to defray the fund, 
contingent expenses of the State Government, payable out of any 
moneys in the Treasury, not otherwise appropriated. 

Sec. 3. And be it further enacted , That the sum of thirty-six p enitemiarv 
thousand dollars be deposited in the State Bank to the credit of c 
the Treasurer of the State; and the Comptroller of Public Accounts 
is hereby authorized to draw his warrant on the Treasurer for the 
same, in favor of the builders of the penitentiary, under the re¬ 
strictions and regulations fixed by law. 

Sec. 4. And be it further enacted , That the sum of thirty dol¬ 
lars be, and the same is hereby appropriated to Thomas J. Judge, x. J. Judge, 
for prosecuting to conviction three slaves, Jim, Dave, and Lewis, 
charged with murder, the property of Jeremiah Jackson of the 
county of Autauga. 

Approved, January 8, 1841. 


[No. 42.] AN ACT 

Making appropriations for the payment of Members of the General Assembly and the 

Officers of the two Houses. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , p ay 0 f M em „ 
That the sum of forty-five thousand dollars, be and the same is bers. 
hereby appropriated for the payment of the members of the pres¬ 
ent General Assembly, and the officers of the two Houses, out of 
any money in the Treasury, not otherwise appropriated. 

Approved, January 2, 1841. 
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[No. 43.] AN ACT 

To explain an Act, entitled an Act to appoint Administrators in certain cases. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened 
That the aforesaid act shall not be so construed as to prevent 
the judges of the several county courts, from granting letters of 
administration on the estates of deceased persons, to the sheriff or 
coroner of the county, ex officio , under the provisions of the sever¬ 
al laws existing previous to the passage of the act, of which this 
act is explanatory. 

Approved, January 2, 1841. 


[No. 44.] AN ACT 

Concerning County Court Judges. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened. 
That hereafter judges of the county courts of this State, who have 
been regularly licensed to practice law, be allowed to practice in 
the several counties of this State: Provided , that they shall not 
be engaged directly or indirectly, in any cause which may have 
been tried or determined before them : And provided further , that 
they shall not be absent at the time of holding any court, or on 
any return day, required by law, for them to hold or appoint. 

Approved, January 9, 1841. 


[No. 45.] AN ACT 

For the relief of Alexander B. Puryear, of Monroe County. 

Section 1 . Be it enacted by the Senate and House of Repre¬ 
sentatives of the State of Alabama, in General Assembly , con¬ 
vened, That the Comptroller of Public Accounts be, and he is 
hereby authorized and required to issue his warrant on the Trea¬ 
surer, in favor of Alexander B. Puryear, for the following surds, 
viz: for the sum of six hundred and seventy-five dollars, being 
one half of the assessed value of a man slave, by the name of 
Dave; also, the sum of four hundred and twenty-five dollars, being 
one half of the assessed value of a man slave, by the name of 
Morris, both being executed by the direction of law. 

Approved, December 15, 1840. 
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[No. 46.] AN ACT 

To establish the General Ticket System in Elections for Representatives in Gongress, 

from the State of Alabama. 

Section 1. Be it enacted by the Senate and Ho use of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That each qualified voter of this State, shall be entitled to vote P rivile g cs of 
at the next general election, and every two years thereafter, for Votcrs ' 
the whole number of representatives in Congress, to which this 
State now is, or by any subsequent apportionment, may, hereafter, 
be entitled; and among those persons, who shall be voted for, as 
representatives in’ Congress, at the next general election, the five 
persons having the highest number of votes, throughout the State, 
shall be deemed and considered duly elected representatives to the 
Congress, next ensuing such election. 

» Sec. 2. And be it further enacted , That it shall be the duty of 
the sheriffs of the several counties in this State, at the next general Duty of g}icr 
election after the passage of this act, and every two years there- iff. ' 
after, to open a poll and hold an election for representatives in 
Congress, agreeably to the manner pointed out in the foregoing 
section; they shall provide a separate box for the Congressional 
ticket, as at present required by law; they shall within thirty days 
after the election make their respective returns of the election, by 
sending them carefully enveloped and sealed, by special messen¬ 
ger, addressed to the Governor of the State, and shall respectively, 
they and their securities, be subject to a penalty of one thousand 
dollars, recoverable by action of debt, to be prosecuted by the 
attorney general, or the proper solicitor, in the circuit court of the 
proper county, in case they fail so to do, within the time prescribed, 
as aforesaid: it shall, moreover, respectively be their duty to make 
out three lists of the voters for representatives in Congress; one of 
these, they shall deliver to the judge of the county court of the 
proper county, to be filed in his clerk’s office; one other, they shall 
respectively retain; and the third, they shall carefully envelope, 
seal, and forward to the Governor, to be filed in the executive 
office, with the returns of the election. The special messenger, 
who shall be employed to bear the returns of elections, as afore¬ 
said, shall receive from the Governor, a warrant on the treasurer, 
for three dollars for every thirty miles travelling to, and returning 
from the seat of Government, and three dollars for defraying ex¬ 
penses of one day’s delay. 

Seel 3. And be it further enacted , That so soon as all the re- j 

turns of the elections for representatives in Congress are received, cornpared ’ e 
or at the expiration of thirty days from the election, it shall be the 
duty of the Governor, in the presence of the Secretary of State, 
Comptroller and Treasurer, or any twaof them, to open the re¬ 
turns of election, as aforesaid, and count them; and it shall be his 
duty to declare .by proclamation, "with all" convenient despatch e 

thereafter, what persons have been elected representatives in Con- proclamation, 
grass; he shall, also, cause to be made out and published, a state- 
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statement of the names voted for, and the aggregate vote which 
each person received : it shall be the duty of the Governor to fur¬ 
nish to representatives elect, certificates of their election, under the 
great seal of the State; and in case of a tie, it shall be his duty to 
order a new election; in case of vacancy by death, resignation or 
otherwise, it shall be his duty to order an election to fill the vacan¬ 
cies, making proclamation of the same, and also, issuing writs of 
election to the several sheriffs; which election shall not be holden 
with less than thirty days previous notice by proclamation. 
Elections in case of a tie, and to fill vacancies, shall be holden as 
near as may be, to the manner prescribed for holding regular 
elections. 

Sec. 4. And be it further enacted, That after any and every 
new^apportionment of representatives, among the several States by 
Congress, it shall be the duty of the Governor of this State, to 
publish and declare to the electors of this State, by proclamation, 
for three months, the number of representatives in Congress to 
which this State will be thereafter entitled; and it shall be the 
duty of the electors, sheriffs, and all others concerned, to govern 
themselves accordingly, thence forward, until the next succeeding 
apportionment, when information shall be communicated to them 
in like manner. 

Sec. 5. And be it further enacted, That in cases where this 
act may be silent touching the duty of sheriffs, they shall be gov- 
Shenff’s to be er ned, as far as applicable, by the general law of this State, con- 
goveme . ce rning elections for representatives in Congress, as at present 
existing and all laws and parts of laws, contravening the provis¬ 
ions of this law are hereby repealed: Provided, that the State 
shall be divided into districts, after every apportionment by Con¬ 
gress, as heretofore, with a view that a member to Congress may 
be selected from each district, by the qualified electors throughout 
the State, as herein directed. 

Approved, January 1,1841. 


[No. 47.] AN ACT 

To air end a ctr'ain Act therein named. 

Whereas, an error was made in enrolling a certain bill, which 
became a law at the last session of the General Assembly, in in¬ 
serting the name of J. W. Huey & Co., instead of T. W. Huey & 
Co., the title of which law is “ an act for the payment of certain 
claims against the State of Alabamatherefore, 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That the amount of money directed by said act, to be paid to J. 

Act changed, Huey & Co. be, and the same is hereby directed to be paid to 
T. W. Huey & Co. 

Approved, December 11, 1840. 
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[No. 48.] AN ACT 

1 o authorize the Tax Collectors and Clerks of the County Courts of the several 
Counties in this State, to receive in payment of public dues, certain claims therein 
named. 

Section 1. Be it enacted by the Senate and House of Represen - 
ta lives of the State of Alabama , in General Assembly convened , 

That from and after the first day of January, one thousand eight 
hundred and forty-one, the tax collectors in the several counties 
of this State, shall, and they are hereby authorized to receive for Taxcolleetor » 
taxes, due the said comities, such jurors’ certificates, as shall be ^ cerdfi. U ‘ 
issued by the clerks of the circuit courts for said counties, or the cates, 
certificates issued by the clerks of the county courts; and the said 
certificates shall be received and accredited to the holders thereof, 
in lieu of money for the amount of such taxes, as may be assessed 
and due the said counties, any law to the contrary, notwithstand¬ 
ing; 

Sec. 2. And be it further enacted , That it shall hereafter be 
the duty of the clerks of the county courts of this State, to receive 
in payment, for any dues that are now by law payable to them, County trea- 
by virtue of their offices, and are county dues, any State claims, surers ' 
which by law, are properly chargeable on said counties, any law 
or usage to the contrary, notwithstanding. 

Approved, December 22, 1840. 


[No. 49.] AN ACT 

To wind up the Courtland Land Office. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Stale of Alabama , in General Assembly convened , 

That on the first day of March, one thousand eight hundred and 
forty-one, the office of register and receiver of the Land office at w , 
Courtland, shall be abolished; and that from and after that time, ls j ie |j n a ° 
the duties of said officer shall he performed by the Secretary of 
State, ex officio; and that it shall be the duty of said register and 
receiver of the land office at Courtland, to transmit all the books 
and papers belonging to the same to the Secretary of State. 

Sec. 2. And be it further enacted , That it shall be lawful for 
all persons who have purchased lands, which have been, or may 
be forfeited for non-payment, to make payment for the same at 
any time before the first day of February, one thousand, eight p a ymem e .\ 
hundred and forty-two; and that it shall be the duty of the Secre- fended, 
tary of State, on said first of February, one thousand eight hun¬ 
dred and forty-two, to offer at public sale, all the lands belong¬ 
ing to said office, which may be forfeited, or remain unsold, after 
having given thirty days previous notice of the sale, in three 
newspapers, printed in North Alabama. 

Sec. 3. And be it further enacted, That the Governor shall 
appoint two commissioners, whose duty it shall be to examine the ersTobe ^ 
land office at Courtland, and make final settlement of the accounts pointed! 8l> 
of said officer of register and receiver, and all other officers of the 
same, whose accounts remain unsettled. 

Approved, January 9, 184L 
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[No. 50.] AN ACT 

To provide for the election of Sheriffs in certain cases. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of %Alabama, in General Asscriibly convened , 
That whenever, at any general election, in any county in this 
State, there may be or may have been, no election of a sheriff, by 
reason of an equal number of votes between the two highest can¬ 
didates for said office, the acting sheriff shall forthwith advertise, 
at the various precincts in his county, that an election for sheriff 
M cti o b thirt y da Y s thereafter, specifying the day on which 

keid. UOn t0 bG the election will be held; at which time he shall proceed to hold 
said election, in the manner now required by law for holding 
elections, and the person receiving the highest number of votes, 
shall, (after executing the necessary bond and taking the oaths of 
office,) be deemed and held as the sheriff of said county, for the 
term of three years, from the last general election; and if at said 
election, there be an equal number of votes, between the two 
highest candidates, the acting sheriff shall continue to hold an 
election for said office, from time to time, (always giving thirty 
days notice,) until a sheriff is elected. 

Sec. 2. And be it further enacted , That whenever there is no 
Acting sheriff election for sheriff, as contemplated in the first section of this act, 
to perform the then acting sheriff of the county shall, and he is hereby au- 
duties. thorized and required; to perform all the duties pertaining to the 

said office of sheriff, until a sheriff is duly elected, in the manner 
required by the second section of this act. 

Approved, January 2, 1841. 


[No. 51.] AN ACT 

To abolish Brigade Encampment Drills in certain Brigades and Divisions therein 

named. 

Section 1 . Be it enacted by the Senate and House of Represen- 
fa fives of the State of Alabama , in General Assembly convened , 
That from and after the passage of this act, so much of a law as 
Repeal. requires annual brigade encampment drills, be and the same is 
hereby repealed, so far as the same applies to the ninth division, 
the eighteenth and ninth brigades; the seventh division, the eighth 
brigade; fourth division, the tenth division, the sixteenth brigade; 
eighth division, second brigade; eighth division, second brigade; 
first division, eleventh brigade; fifth division and the seventh bri¬ 
gade of Alabama militia, any law, usage or custom to contrary, 
notwithstanding. 

Sec. 2. And be it further enacted\ That it shall be the duty 
. of all officers within the above brigades, that have the custody 
ag™&c. qUP * of the tents, camps, equipage and other articles,purchased by the 
State for the several brigade encampment drills, in this State, to 
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deliver the same over, on demand, to the quarter master general 
of this State, or to his order; and it shall he the duty of the said 
quarter master general, to take charge of the camp tents, equipage 
and other articles, heretofore purchased, as aforesaid, in the same 
manner as he is now required by law to take charge of the mili¬ 
tary stores and arms of this State: Provided , that the Governor 
be, and he is hereby authorized to appoint some suitable person Prov,so 
to sell said tents and camp equipage, giving at least thirty days 
notice of the time and place of sale, and pay the money over to 
the State Treasurer. 

Approved, January 9, 1841. 


[No. 52.] 


AN ACT 


To compel County Treasurers to make a full and explicit exhibit of the finances of their 
respective Counties, in each and every year. 

Sect ion 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened. 

That from and after the passage of this act, the county treasu- Annual exhi¬ 
rer of each and every county, shall in each and every year, at bl110 “ ,aii * 
the first commissioners’ court for said county, make a full and 
complete exhibit of the indebtedness of said county, and also the 
means to liquidate the same, so far as lies in his power: and also 
to make out a transcript, including the sum, and deposit it in the 
office of the clerk of the county court of said county, for the in¬ 
spection of each and every person who may wish to examine the 
same. 

Sec. 2. And be it further enacted , That it shall be the duty p* en8 j p or 
of said clerk, to take especial care of said copy, and exhibit it to failure! 
each and every person or persons calling therefor. 

Sec. 3. And be it further enacted, That if any treasurer fail Dmy of 
to comply with the provisions of this act, it shall be the duty of clerk*, 
said court to remove said treasurer from office forthwith. 

Sec. 4. And be it further enacted, That all acts contravening 
the provisions of this act, be and the same are hereby repealed. 

Approved, December 15, 1840. 


Repeal. 


[No. 53.] AN ACT 

More effectually to enforce the performance of the duties of Sheriffs in certain cases. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly conven ed, 

That hereafter where a rule or notice shall issue against any late, 
or acting sheriff, and his securities in office, in any case now au- Judgment in 
thorized by law, it shall be competent for the plaintiffs in such cerIam caee ' c * 
rule or notice, to recover judgment, against such of the parties as 
service may have been effected on, any law, usage, or custom, to 
the contrary notwithstanding. 

Approved, January 9, 1841. 
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[No. 54.] AN ACT 

To regulate the Practice in the Courts of Chancery, in this State. 


i rovjso. 


Section 1 . Be it enacted by the Senate and House of Bepresen ~ 
Chancellor tat ires of the State of Alabama, in General Assembly convened , 
shall establish That the chancellors of this State, shall prepare and adopt a sys- 
" uies * tem of rules for the regulation and government of proceedings in 

the courts of chancery, and from time to time amend the same: 
Provided, that they be not repugnant to, or inconsistent with, the 
laws of the land: And provided, they are approved of by the 
judges of the supreme court. 

See. 2. And be it further enacted', That all testimony in chan- 
Testimony. eery, shall be taken on interrogatories and cross interrogatories, 
which interrogatories and cross interrogatories, shall be filed with 
the register, and issue from his office with the commission. 

Sec. 3. And be it further enacted That the register in chan- 
moistcrVdu- eery, after having their official bonds recorded in the clerk’s office 
of the county court, of the county where the court of chancery 
may he held, shall lodge the same in the office of Secretary of 
State, oil pain of being removed from office by the chancellor of 
the proper division. 

Sec. 4. And be it further enacted , That the chancellors are 
hereby vested with power, each in their respective divisions, to re¬ 
move from office any of their registers for misbehavior, malprac¬ 
tice, or any negligence in the duties of office, and to require of 
them new bonds, whenever they may deem it necessary. 

Sec. 5. And he it further enacted r , That for disobedience to 
any order or decree of the chancellor, and on a sufficient showing 
by affidavit, the chancellor may order process of attachment to 
issue, to bring the party before him, either in vacation or term time 
as the case may be, to show cause why he or she should not stand 
committed. 


Chancellor’* 

powers. 


Attachment. 


Injunction 

bond. 


Exceptions. 


Feigned issue 


See. 6 . And he it further enacted , That whenever an injunc¬ 
tion is ordered to be dissolved, either with or without the six per 
cent, damage, and the injunction bond is ordered to have the force 
and effect of a judgment, it shall be the duty of the register, to 
certify the same, together with the transcript oh the bond to the 
court of law, to the end, that the plaintiff at law, may have ex¬ 
ecution on the injunction bond, as well as for the six per cent, 
damage, if any be awarded. 

Sec. 7. And be it f urther enacted, That exceptions to bills, an¬ 
swers, and reports, shall be heard and determined by the register 
in the first instance, but subject to an appeal to the chancellor. 

Sec. 8. And be it further enacted , That whenever the chan¬ 
cellors shall direct a feigned issue to be tried by a jury at law, the 
issue shall be made upon a supposed wager as heretofore, and shall 
be tried in the circuit court, of the county in which the court of 
chancery may be held. 







47 


1811 . 


Sec. 9. Sind be it further enacted , That in all cases where the 
right and title to property, whether real or personal, shall be de- Decree, 
creed to either of the parties, the decree itself shall vest the right 
and title in the party to whom it is decreed, and a deed of convey¬ 
ance shall not be required to complete the title : Provided , that all p r 0 viso. 
such decrees vesting title to real estate, shall be recorded in the 
office of the clerk of the county court of the county in which such 
real estate shall lie, under the same laws of registration as are ap¬ 
plicable to deeds and conveyances of lands. 

Sec. 10 . And be it further enacted , That when service of a bill 
shall be made personally, on the defendant, and the defend??nt answo!^ ^ 
shall refuse or fail to answer the allegations in the bill, the same 
shall be thereby admitted, and the chancellor shall give the same 
order or decree thereon, as if answer had been filed confessing the 
same, except in case of infant defendants, femes covert , idiots, or 
lunatics, and cases of divorce. 

Sec. 11. And be it further enacted , That it shall not be lawful Receive, 


to appoint a receiver in vacation. 

Sec. 13. And be it further enacted, That no special motion or 
application shall be heard or granted in vacation, unless on proof Special mo. 
that the opposite party, his or her agent or attorney, if residing llor V& t; - 
within the limits of the State, has had reasonable notice, except 
applications for writs of injunction and ne exeat which may 
be made at any time, and without notice as heretofore. 

See. 13. And he it further enacted , That the registers in chan- PoWer of Re 
eery shall have power to order bills to be taken as confessed for gffier. 
the* want of answers in vacation, and to grant orders in vacation 
requiring publication to be made against non-resident defendants. 

Sec. 14. And be it further enacted , That guardians ad litem 
to minor defendants residing within the State, may be appointed, Guardian*, 
if the minor be fourteen years of age, with the written consent of 
the minor and guardian, certified by a justice of the peace; if mi¬ 
nor defendants be under fourteen years of age, residing within the 
State, then the court may appoint any suitable person, who will 
consent to act as guardian ad litem; and if minors reside out of 
the State, of whatever age, publication shall be made as in other 
cases, and on proof of publication, the court may appoint a suita¬ 


ble person guardian ad litem. 

Sec. 15 . And be it further enacted , That in cases in equity 
where property in litigation is liable to be wasted, carried out 
tiie jurisdiction of the court, or otherwise disposed of, it shall be sheriff to take 
lawful for the chancellor or any circuit judge, in vacation or in possession, 
term time, to order process to issue, requiring the sheriff to take 
possession of said property, until the defendant, his agent or attor¬ 
ney in fact, give bond, with good security, to have said property 
forthcoming, and to abide and perform the further order and decree 
of the court, and if the defendant do not so give bond with secu¬ 
rity, within ten days, then it shall be lawful for the sheriff to de¬ 
liver possession of the property to the complainant on his giving 
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the like bond : Provided , that before any such process shall be or¬ 
dered, the complainant, his agent, or attorney in fact, shall make 
oath that the defendant is wasting or disposing of the property, or 
carrying it out of the State, or threatens to do so : And provided 
also, that the complainant, his agent or attorney in fact, give bond 
with good security, to indemnify the defendant for all cost and 
damages he may wrongfully sustain ; and provided the case pre¬ 
sented by the hill in other respects, will warrant the interference 
of a court of equity. 

Sec. 1G. And be it further enacted , That when an appeal or 
writ of error is taken to the supreme court, from the decree of 
a chancellor, all further proceedings on said decree, shall be 
thereby suspended: Provided, the appellant or plaintitf in error 
give bond with security, as in cases of error to the courts of law. 

Sec. 17. And he it further enacted, That unless exceptions 
have been filed to the report of the master, the same shall be con¬ 
firmed by the court after two days notice. 

Sec. 18. And be it further enacted, That where it shall appear 
to the chancellor, either by inspection or other proof, that a party 
either complainant or defendant, is an idiot, or lunatic, or from im¬ 
becility of mind is incapable of managing bis affairs, it shall be 
lawful for the chancellor to appoint a guardian ad litem, though 
the party may not have been found an idiot or lunatic by a regular 
commission or inquisition of lunacy. 

Sec. 19. And be it further enacted, That no feme covert shall 
L file a bill for a divorce or other matter, otherwise than by her next 
friend, except in eases where her husband has joined with her in 


the bill. 

Sec. 20. And he it further enacted, That from and after the 
passage of this act, the chancellors shall not be required to alter- 
lit*peal. nate, but may hold courts for each other, at their option, and so 

much of the act establishing separate courts of chancery, as re- 
" (] uires the chancellors to alternate, be, and the same is hereby 

repealed. 

Approved, January 2, 1841. 


[No. 55.] AN ACT 

Fixing the time of election and the tenure of office of Inspectors of Tar, Turpentine, 
Bagging, Rope, &e. in the City of Mobile. 

Section 1 . Be it enacted by the Sena te and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened\ 
That inspectors of tar, turpentine, bagging, and rope, &c. in the 
city of Mobile, shall hereafter be elected, in the manner and form 
now prescribed by law, on the third Monday in August, in each 
and every year; and the inspectors thus elected shall continue in 
office one year. 
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Sec. 2. be it further enacted , That the inspectors hereto¬ 

fore appointed, and now in office, in the city of Mobile, shall hold 
their office Until the third Monday in August, one thousand eight 
hundred and forty-one, at what time the first election under this 
act shall be holden. 

Sec. 3. And be it further enacted , That all laws, and parts of 
laws, contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, January 9, 1841. 


[No. 56.] AN ACT 

For the relief Willie D, Robbins, the Tax Collector of Sumter County. 

Section. 1 . Be it enacted by the Senate and House of Represent 
fa fives of the State of Alabama in General Assembly convened, 

That Willie D. Robbins, tax collector of Sumter county, for the 
year one thousad eight hundred and forty, be, and the same is Farther time 
hereby allowed until the first Monday in March next, to complete allowed 
the collection of the taxes in said county, and to make final settle¬ 
ment and payment of the county tax of said county: Provided^ Proviso 
that the securities of the said tax collector give their assent there¬ 
to in writing, to be filed in the office of the clerk of the county 
court of said county. 

Approved, January 8, 1841. 


[No. 57.] AN ACT 

To change the time of holding the County Court of Marengo County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened, 

That the county courts of the county of Marengo, shall hereafter 
be begun and holden on the second Monday in February and Changed* 
August, in each and every year, instead of the times heretofore 
provided by law. 

Sec. 2. And be it further enacted, That all writs and other 
process which have issued or may hereafter be issued returnable 
to said courts, as heretofore prescribed by law, be, and the same 
are hereby made returnable to said courts, on the second Monday 
of February and August. 

Approved, November 6, 1840. 


[No. 58.] AN ACT 

To fix the time of holding the Circuit Court for the County of Sumter. 

Section 1 . Be it enacted by the Senate and House of Represen ¬ 
tatives of the State of Alabama , in General Assembly convened. 
That hereafter the circuit court for Sumter county, shall commence 

4 
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on the Mondays next preceding the first Mondays of April and 
October in each and every year, and continue for three weeks, if 
necessary, for the completion of business. 

Sec. 2. And be it further enacted , That all process now issued, 
or which may be hereafter issued returnable at the time said courts 
are now, by law, required to. be holden, shall be considered and 
deemed returnable at the time said courts are, by this act, required 
to be holden. 

Sec. 3. Jlnd be it further enacted , That there shall be drawn, 
in all respects, as now required by law, for the county of Sumter,, 
twenty-four additional jurors, who shall be summoned by the pro¬ 
per officer to attend the first week of the term of said court as 
traverse jurors, for the trial of all jury causes in each of said courts 
pending and undetermined who shall receive the same pay as is 
now allowed by law to traverse jurors in said county. 

Sec. 4. Jlnd be it further enacted , That all laws and parts of 
laws contravening the provisions of this act, be, and the same are 
hereby repealed* Approved, January 7, 1841. 

[No. 5.9.] AN ACT 

To change the times of holding the County Courts of Dallas County; 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened 9 
That the county courts of the county of Dallas, shall be held on 
the third Monday of February, and the second Mondays of Au¬ 
gust, in each and every year, and continue in session six judicial 
days. 

Sec. 2. Jlnd be it further enacted , That all writs and other pro¬ 
cess which now are or may hereafter be issued returnable to the 
approaching term of said county court, as now established by law, 
shall be, and the same are hereby returnable at the times herein 
provided, any law, usage, or custom, to the contrary notwithstand¬ 
ing. Approved, January 9, 1841. 


[No. 60.] AN ACT 

To fix the time of the sales by Sheriff in Oreene County; 

Section 1, Be it enacted By the Senate and House of Represen - 
iatives of the State of Alabama , in General Assembly convened , 
That from and after the passage of this act, the sheriff of Greene 
county and his successors in office, may proceed to sell any pro¬ 
perty real or personal, which may be levied on by him, by virtue 
of any execution or by an order of sale from any court of compe¬ 
tent jurisdiction, before the courthouse door in the town of Eutaw 
in said county, on the first and second Monday in every month, 
upon giving such notices of sale, as are now required by law. 

Sec. 2, And be it further enacted , That all laws contravening 
the provisions of this act, so far as the saxne relates to the county 
of Greene, be, and the same are hereby repealed. 

Approved, January 5, 1840. 
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[No. 61.] AN ACT 

To Incorporate the Mobile Female Benevolent Society. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That the association of individuals, ladies of Mobile, and com¬ 
monly known as the Mobile Female Benevolent Society, and their » 
successors be, and they are hereby declared to be, a body politic Body politic 
and corporate, under the name and style of the Mobile Female 
Benevolent Society, which corporation is hereby created for the 
purpose of affording relief to the sick and poor of Mobile, by dis- *"• 
tributing amongst them food, clothing, and medicines, and for such 
other charitable and benevolent objects, as they may think fit. 

Sec. 2. And be it further enacted, That the officers and mem- v 
bers of said corporation and their successors, shall have power to 
adopt and ordain such rules and regulations, for the admission ofR u ! es> 
new members, for the qualification and duties of members, gener¬ 
ally, and for the government of said society, from time to time, as 
they may think necessary for the purpose of effecting and promo¬ 
ting the objects for which said society is formed, and alter or amend 
the same at pleasure : Provided , such rules and regulations shall 
not be opposed to the constitution and laws of this state. 

Sec. 3. And be it further enacted, That the said corporation 
may have a common seal, which they may break and alter at their 
pleasure, and that under the name and style aforesaid, the said Powers, 
corporation shall be able and capable to purchase, to take and hold 
by purchase or otherwise, and to have, enjoy and possess, to itself, 
in perpetuity, or for any term of years any property, real or per¬ 
sonal, of whatever kind or nature, and to sell, lease, alien, or dis¬ 
pose of the same, as the society may think proper; and by its 
name aforesaid, may contract, sue and be sued, plead and be im¬ 
pleaded, answer and be answered unto, in any court of law or 
equity, and have all the rights and privileges incident to bodies- 
corporate, instituted for similar purposes. 

Sec. 4. And be it further enacted, That no misnomer of the 
said corporation, in any act, doings or proceedings in its favor shall shnl]not 
be void on that account, where the intention is manifest, but the make void 
same in. such cases, shall be as efficient as if there^ were no mis¬ 
nomer. 

Approved, January 8, 1841. 

[No* 62.] AN ACT 

To Incorporate a Female Academy in the Town of Marion, Perry County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly, convened, 

That Edwin D. King, James S; Goree, Larkin Y/Taveant, A. C. 

Eland, Langston Goree., Ffandis Lowery, John Lockhart, and Wi 1 - 

liam E. Blassingame and theih associates and successors in office Body-eorpo* 

be, and they are hereby constituted a body corporate by the name 
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and style of the trustees of the Judson Female Institute, and by 
that name shall have full power and authority to have and use a 
common seal, and the same to break, alter or amend at pleasure, 
to sue and be sued, to recognize or receive subscription for stock 
and donations, and to make purchases of real and personal estate, 
which shall inure to them and to their successors for ever, and to 
sell and dispose of the same, and to hold real estate : Provided , 
the same do not exceed the value of fifty thousand dollars, and to 
grant certificates or diplomas, or such other evidences of scholar¬ 
ship, as they may prescribe, and further, to pass all such by-laws, 
rules, and regulations, as the said corporation may deem essential 
lor the government of the same: Provided , that such by-laws, 
rules, and regulations, be not repugnant to the laws and constitu¬ 
tion of this State, or those of the United States. 

Sec. 2. And be it further enacted , That the said trustees and 
their successors shall have power to establish and continue in the 
town of Marion, Perry county, a female academy, under such 
rules, regulations, and conditions as may be deemed necessary by 
them, under the power that has been or may be granted to 
them by the stockholders in said academy; and to do any and all 
such acts as other incorporated literary institutions of this State 
may lawfully do. 

Sec. 3. And be it further enacted , That said trustees shall elect 
one of their members as president, and such other officers as may 
be necessary or desirable, and vacancies in the board of trustees, 
shall be filled by the stockholders or by the trustees in office, under 
such rules as may be prescribed by the stockholders in the aca- 


Property ex¬ 
empt from 
taxation. 


demy. 

Sec. 4. And be it further enacted, That so long as the proper¬ 
ty, real and personal of said corporation, shall be used for pur¬ 
poses of education, the same shall be exempt from taxation oi 
every kind. 

Approved, January 9, 1841. 


[No. 63.] AN ACT 

To authorize the Directors of the Florence Bridge Company to establish rules* 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the president and directors of the Florence Bridge Company 
shall have power to ordain and establish such rules and regulations 
in regard to the security of said bridge, and the order, manner, 
. and mode of crossing the same, as they shall think necessary, not 
being inconsistent with the provisions of their charter, nor the 
constitution and laws of this State ; and to enforce such rules and 
Fine.] regulations by fine, not exceeding ten dollars, for each and every 
violation thereof, before any justice of the peace: Provided how¬ 
ever , that said rules and regulations be exhibited on each end of 
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the bridge, with the fines for the violation thereof: t find provided 
also , that for any violation of the rules and regulations established, rrovis ® 
the offender shall be liable to the company for special damages. 
Approved, January 9, 1841. 


[No. 64.] AN ACT 

For the promotion of the health and convenience of the city of Mobile, by the introduc¬ 
tion of a supply of wholesome water into said city, to be used for domestic purposes, 
and the extinguishment of fires. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened 
That the agreement made and executed, by and between the Agreement. 
Mayor, Aldermen and Common Council of the city of Mobile, 
of the one part, and Albert Stein, of the other part, bearing date 
the twenty-sixth day of December, A. D. one thousand eight hun¬ 
dred and forty, be and the same is hereby confirmed. 

Sec. 2. And be it further enacted , That all the rights, powers, 
privileges and immunities, which were granted to the Mobile Transfer of 
Aqueduct Company, and to the Mayor and Aldermen of the city powers, 
of Mobile, by an act of the General Assembly of the State of Al¬ 
abama, passed on the twentieth day of December, one thousand 
eight hundred and twenty, not inconsistent with the terms of the 
before mentioned agreement, be and the same are hereby granted, 
vested in and confirmed to the said Albert Stein, and his assigns. 

Sec. 3. And be it further enacted , That all the rights, powers, 
privileges and immunities, which were granted to the Mobile 
Aqueduct Company, and te the Mayor and Aldermen of the city Transfer of 
of Mobile, by an act of the General Assembly of the State of Ala- powera * 
bama, passed on the twenty-fifth day of December, one thousand 
eight hundred and thirty-seven, not inconsistent with the terms of 
the before mentioned agreement, be and the same are hereby 
granted, vested in, and confirmed to the said Albert Stein, and his 
assigns. 

Sec. 4. And be it further enacted , That the said Albert Stein, 
and lus assigns, by themselves and their agents, shall have full Privil 
power and authority, to use such of the public roads in the county 
of Mobile, as may be in the direct route between the reservoir 
and fountain head of the water works, hereby to be erected, and 
the city of Mobile, for the purpose of laying the pipes for conduct¬ 
ing the water into said city, free from all charge or claim for dam¬ 
age therefor: Provided , that the said Albert Stein, and his as¬ 
signs, shall, at their own proper cost and charge, keep and pre¬ 
serve, any portion of any of the said public roads, so used by 
them, as aforesaid, in full and complete repair, so long as the same 
may be used by them, as aforesaid. 

Sec. 5. And be it further enacted y That the said Albert Stein, 
and his assigns, shall have full power and authority to dispose ofp ower3# 
any and all of the aforesaid privileges, rights and immunities, by 
deed, and that the said Albert Stein, and his assigns, may mort- 
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gage the said privileges, rights and immunities, by deed, to all and 
every person or persons, whatsoever; and that the grantees of said 
Albert Stein, and his assigns, shall take and enjoy all and every 
right, privilege and immunity, which the said Albert Stein, might 
or could enjoy, by virtue of the aforesaid agreement, and this act, 
whether the same be granted absolutely, or by way of mortgage 
or pledge. 

Approved, January 7, 1841. 
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[No. 65.] AN ACT 

To Incorporate the Town of Elyton, in the County of Jefferson, and for other 

purposes. 

Section 1 . Beit enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened y 
That from and after the passage of this act, the town of Elyton, in 
the county of Jefferson, be and the same is hereby incorporated, 
under the name and style of “ the Intendant and Council of the 
town of Elytonand under that name, they shall be liable to 
sue and be sued, may plead and be impleaded, in all manner of 
suits, either in law or equity, may have and keep a common seal, 
and the same to break, alter and amend at pleasure; and in gen¬ 
eral, to do all acts, which are incident to bodies corporate, and to 
purchase, hold and dispose of, for the benefit of said town, real, 
personal or mixed property, to the amount of six hundred dollars. 

Sec. 2. And be it further enacted , That the limits of said in¬ 
corporation, shall include the north-east quarter of section three, 
township eighteen, and range three, west of the basis meridian. 

Sec. 3. And be it further enacted , That there shall be five 
Councillors elected for said town of Elyton, on the first Monday 
in May, one thousand eight hundred and forty-one; which elec¬ 
tion shall be conducted by Major S. W. Hall, Col. M. Kelly and 
Thomas D. Sandford, any two of whom, shall have power to act, 
and shall give certificates of election to the five persons who may 
receive the highest number of votes. The polls of said election 
shall be opened at ten o’clock, before noon, and close at two 
c’olock, afternoon, of said day: Provided , that said managers 
shall be qualified by some justice of the peace, to conduct said 
election according to law. 

Sec. 4. And be it further enacted , That all subsequent elec¬ 
tions in said town, shall be conducted by any two of the Council¬ 
lors to be appointed by the Board, for that purpose; and, if from 
•any cause, said election shall not take place on the day set apart 
for holding the same, the Board may appoint some other day, not 
exceeding sixty days from said first Monday in May, in each and 
every year. 

Sec. 5. And be it further enacted. That all free white male 
persons, of the age of twenty-one years, who have been resident 
citizens of said town, for two months preceding said election, or 
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any person who may o wn real estate in sakHown, shall be deem¬ 
ed qualified voters at any of said town elections. 

Sec. (>. And be it further enacted , That within five days after 
said election is holden, the Councillors elect shall convene at some 0atl 
suitable place in said town, and take and subscribe an oath, before Uat 1 
some person authorized to administer the same, that they will 
faithfully discharge the duties to them committed, without favor, 
affection or partiality; a certificate of which oath, shall be filed 
with the clerk of the Board of Councillors. 


See. 7. And he, it further enacted , That when said Councillors 
arc qualified, as declared in the sixth section of this act, they shall 
proceed forthwith, to elect, by a majority of votes, from their own Election o* 
body, an Intendant, whose duty it shall be to preserve and keep intendant. 
order at all meetings of their Board, and in his absence or incapa¬ 
city, any member may be called to the Chair: the said Inten¬ 
dant shall approve all ordinances that may be passed by the Board, 
and shall be cx officio justices of the peace, for all purposes con¬ 
nected with said corporation, and the enforcement of its laws; and 
shall see that all ordinances are enforced, and shall be entitled to 
receive for his services, double the fees allowed to justices of the 
peace for Jefferson county. 

Sec. 8. And be it further enacted , That in all breaches of the 


by-laws of said corporation, where the same shall be a violation Du{y of fn 
of the laws of the State, it shall be the duty of said Intendant to tendant. 
bind over said offender or offenders to appear at the next circuit 
court for said county, to answer said charge. 

Sec. 9. And he it further enact ed, TJhat said Board shall be 
authorized to elect a clerk, treasurer, marshall, and such other offi- Election of ot: 
cars for said town, as they may deem proper for the good govern- ficers ' 
merit of the same, and shall affix their duties and compensation ; 
which officers shall be removable at the pleasure of the Board, 
for neglect of duty or mal-praetiee in office; and said Board may 
require such bonds from their respective officers, as they may 
deem proper for the faithful performance of their several duties. 


Sec. 10 . And be it f urther enacted , That said Board shall be 
authorized to levy and collect a tax, not exceeding one per centum 
on the property taxed; the poll tax shall in no case exceed seventy- 
five cents, and no property shall be taxed except such as is taxed 
by the State or county of Jefferson; and no tax, after a levy is 
made, shall be increased, except by-a vote of the legal voters of 
said corporation; which shall be determined by an election, on 


To levy tax 


giving ten days notice thereof. 

Sec. 11. And be it further enacted. That said Councillors or Jurisdiction 
Jloard shall have exclusive control over the public streets, alleys UHSCiiC ,on 


and public springs, the wells and public works belonging to said 
corporation ; they shall have power to enact patrol laws and to 
have them enforced, to quell riots and disturbances, suppress in¬ 
decent and disorderly conduct, to prevent and remove nuisances, 
to punish offenders against the by-laws by a fine, not exceeeding- 
tm dollars, and imprisonment* not exceeding twenty-four hours 
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and to pass all such ordinances as may be necessary to carry into 
effect any of the foregoing grants or powers, and all other such 
ordinances, that may tend to promote the peace, harmony, good 
order and health of the citizens of said corporation ; Provided , 
that none of said ordinances of said corporation shall conflict with 
the constitution or laws of this State. 

Sec. 1 2 . And be it further enacted , That when any offender 
shall be fined, and shall refuse or neglect to pay said fine, he shall 
be proceeded against by execution ; which execution shall have 
the same force and effect as if issued by a justice of the peace of 
the county upon civil judgment; and should said offender be una¬ 
ble to pay said fine, he may he imprisoned in the county jail, not 
exceeding forty-eight hours. 

‘See. 13. And be it further enacted , That the said Board shall 
have power to fill all vacancies, which may occur in their body by 
death, resignation or otherwise, until the next annual election; 
and any member of said Board may preside as Intendant pro 
tcm. in absence of the Intendant proper; and a majority of said 
Board shall constitute a quorum to transact business. 

Sec. 14. And be it further enacted , That the said Board shall 
hold their meetings once a month, or oftener, if necessary, any 
two members of which may compel the attendance of absent 
members, assess fines for contempt or negligence on the part of 
any one of their body; which fine shall in no case exceed the 
sum of five dollars ; Provided , the whole Board shall be present 
when any member is to he tried, and if the Board be equally di¬ 
vided, the defaulting member shall not be fined. 

Sec. 15 . And be it further enacted , That all laws and parts 
of laws, contravening the provisions of this act, be and the same 
are hereby repealed: Provided , that the said Intendant and Coun¬ 
cil, when organized, shall be authorized to levy a tax in accor¬ 
dance with the above recited act, for the twelve months next pre¬ 
ceding said first day of May, one thousand eight hundred and 
forty-one. 

Approved, January 9, 1S41. 


[No. 66.J AN ACT 

Excluding certain lands from the jurisdiction of the corporation of the Town of 

Benton, in the county of Lowndes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened\ 
That the limits of the said town of Benton shall hereafter include 
no part of the lands of James Maull, not laid off into town lots, 
and that the jurisdiction of the corporation shall be confined to 
the limits prescribed in this act, any law, usage or custom to the 
contrary, notwithstanding. 

Approved, December l, 1840. 
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[No. 67.] AN ACT 

To repeal in part An Act Incorporating the City of Wetumpka. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That so much of the twenty-seventh section of said act of incor¬ 
poration, as authorizes the sheriff of Autauga county, to sell all 
property in the city of Wetumpka, that may be levied upon within p vCpea j 
the limits of said city, be and the same is hereby repealed. 

Approved, November 25, 1840. 


[No. 68.] AN ACT 

To Incorporate the Marion Female Association. 

Section I. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Mabama, in General Assembly convened, 

That the lot of land, and the buildings erected thereon, lying and 
situate in the town of Marion, in Perry county, bounded on the Boundaries, 
north by the lot and land of William N. Wyatt, east by the lot of 
said Wyatt, south by Monroe street, and west by a lot of land of 
Robert Carlisle, now in the possession of Nathan McMullin, shall 
be known and called the Marion Female Seminary. 

Sec. 2. And be it further enacted, That William E. Jones, 
the present owner of said Seminary shall be, and he is hereby au- Authority to 
thorized to sell and convey the said F emale Seminary to any per- sell and con- 
son or persons who may be desirous and willing to purchase the ve y 
same, in shares not exceeding fifty dollars,nor less than that sum; 
and that his certificate of stock and shares of that kind, to the 
amount of the purchase money, paid by him for said Seminary, 
shall vest in the purchaser and holder thereof, a good and sufficient 
title and interest to, and in said Seminary, to the amount of said Proviso 
certificate : Provided, that any number of shares may be included 
in one certificate, at the option of the purchaser. 

Sec. 3. And be it further enacted, That the purchasers of the Purchasers a 
said Seminary be, and they are hereby declared a body corporate, body corpor- 
by the name and style of the Marion Female Seminary Associa- ate 
tion, and by that name and style, shall be capable of suing and 
being sued, pleading and being impleaded, in all manner of suits, 
to have and use a common seal, and the same to alter at pleasure, 
and may purchase and hold, real or personal estate, over and 
above the value of the said lot and building, to any amount not 
exceeding five thousand dollars, in manner and form, as is provi¬ 
ded in the second section of this act, as to certificates and titles. 

Sec. 4. And be it further enacted, That the stockholders shall 
have power to pass such by-laws, rules and regulations, as they jy aws 
shall deem proper for v their government, and for the interest of all Proviso ^ 
concerned: Provided, that they be not contrary to the laws of this 
State, and of the United States. 

Sec. 5. And be it further enacted, That the purchasers and 
owners of the stock of said Seminary, shall be liable only to the 
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Liability. amount of the stock, he may be holder of, and not further or 
more. 

Sec. 6 . And be It further enacted, That all stock or shares in 
Separate pro. sa iq Seminary shall be a separate, and not a joint interest or prop- 
peUy erty. 

Sec. 7. And be it further enacted, That the said Female Sem- 
Exempt from i^ry, and all the property held and used for the benefit thereof, 
taxes. shall be free and exempt from taxation. , 

Sec. 8. And be it further enacted, That the certificates of stock 
held by the owners of said Seminary, shall be assignable; and 
Certificate the assignee shall be entitled to all the rights, interests and privi¬ 
leges of the original or former purchaser or stockholder. 

Approved, January 9, 1S41. 
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[No. 69.] AN ACT 

To amend An Act entitled An Act to Incorporate the Town of Franklin in the 
County of Macon, approved December 23, 1837. 

Section 1 . Be it enacted by the Senate and Ho use of Represen¬ 
tatives of the State of Alabama, in General Assem bly convened, 
That from and after the passage of this act, the corporate author¬ 
ities of the town of Franklin, in the comity of Macon, shall be an 
Intendant, four Councilmen and a town Marshall, who shall be 
chosen by the qualified electors residing within the corporate limits 
of said town ; and who shall hold their office for the term of one 
year. 

Sec. 2. And be it further enacted, That an election for Inten¬ 
dant, Councilmen, and Marshall, shall be held in the said town of 
Franklin, by William N. 'fears, James V. Robertson and John W. 
Pew, on the first Monday in February, eighteen hundred and for¬ 
ty-one, and on the first Monday in February, in each and every 
year thereafter, an election shall be held for said officers, under 
the direction of two of the Councilmen, who shall he selected for 
that purpose by the said Intendant and Commissioners. 

Sec. 3. And he it further enacted, That the said Intendant 
shall be, and he is hereby authorized and empowered to exercise 
all the jurisdiction, duties and powers, which appertain to and are 
exercised by justices of the peace in Macon county, and shall be 
subject to ihe same penalties and liabilities : Provided, that the 
jurisdiction of said Intendant shall not extend beyond the corpo¬ 
rate limits of said town. 

Sec. 4. And be it further enacted, That the said town Mar¬ 
shall shall be and is hereby authorized and empowered, to exer¬ 
cise all the powers, which appertain to and are exercised by consta¬ 
bles in Macon county, and shall be subject to the, same penalties 
and liabilities: Provided, that the jurisdiction of the said town 
Marshall, shall not extend beyond the corporate limits of said 
town. 

Sec. 5. And be it further enacted , That the said corporation shall 
have power to ordain or pass all such ordinances and resolutions, 



59 


1841. 


and make all such regulations, as may by them be deemed neces¬ 
sary for the good order and government of said corporation, which 
shall extend to the cleaning and keeping in repair the streets of 
said town, to the removing and prohibiting trespasses on the same, 
to the collecting of taxes on all property, both real and personal, 
including poll taxes within said corporation, for the purpose of de¬ 
fraying tlie expenses of the same. 

Sec. 6. And be it farther enacted , That the citizens of said 
town, who are subject to road duty, arc hereby exempt from Exemption 
working on roads, without the limits of said incorporation; but 
shall be subject to work on the roads and streets within said in¬ 
corporation, under the same penalties and restrictions as are now 
in force, for failure to work on roads in the county of MacOn. 

Sec 7. And be it farther enacted , That all laws and parts of 
laws, contravening the provisions of this act be, and the same are 
hereby repealed. 

Approved, January 9, 1841. 


[No. 70.] AN ACT 

To change the time of holding the August Term of the Commissioners’ Court of 
Roads and Revenue in the County of Henry. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That the August term of Commissioners’ Court of Roads and 
Revenue for the county of Henry shall, from and after the pas- Changed 
sage of this act, be holden on the second Monday of August, in 
each and every yoar, instead of the first Monday, as now pre¬ 
scribed by law. 

Sec. 2. And be it further enacted , That all laws and parts of 
laws contravening the provisions of this act be, and the same are 
hereby repealed. 

Approved, December 22, 1S40, 

[No. 71.] AN ACT 

To provide for the authentication of the Record of the Circuit Court of Mobile 

County, in certain cases. 

Section 1 . Be it enacted by the Senate and House of Representative# 
of the Stale of Alabama, in General Assembly convened , That the min¬ 
utes of the proceedings and judgments of the circuit court of Mo¬ 
bile county, for the fall term, one thousand eight hundred and for¬ 
ty, and which determined, on the twenty-third of December, one Rccord 
thousand eight hundred and forty, be, and are hereby declared to } inve f orce 
have the force and effect of records; and that the absence of the and effect 
signature of the judge, shall not be construed to affect or impair 
the validity of the same. 

Sec. 2 And be it further enacted , That in any case, at the said 
term, in which there was any verdict or judgment, and on which a 
motion had been entered before the day of the adjournment, afore- 
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said, or determination of the said court, as aforesaid, for an arrest 
of judgment for a new trial, or to set aside a non-suit, or upon a 
case reserved for the opinion of the judge of the said court, the 
said causes shall stand as if said motions had been granted, or as 
if said verdict had been set aside and a new trial ordered. 

Approved, January 5, 1841. 


[No. 72.] AN ACT 

To declare the West Prong of Choctavvhaichee river a public highway. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
That the west prong of Chactawhatchee river from its mouth to 
John Ard ? s Mills, in the county of Dale, is hereby declared a pub¬ 
lic highway. 

Sec. 2. And be it further enacted , That if any person or per¬ 
sons, shall obstruct the navigation of said river, by building mill- 
dams, fishtraps, or in any way, such person or persons, shall for¬ 
feit and pay the sum of one thousand dollars, one half to the 
State, and the other half to any person who may sue for the same, 
recoverable before any court of law having jurisdiction of the 
same, and shall also, forfeit and pay all damages which any per¬ 
son or persons, may sustain by reason of such obstructions, recov¬ 
erable in like manner, and all such obstructions may be removed 
by order of the county or circuit court, of the county through 
which said river runs, as a public nuisance. 

Approved, January 2, 1841. 


[No. 73.] AN ACT 

To authorize the Judge of the County Court and Commissioners of Roads and Revenue 
to levy a special Tax for the purpose of building a Courthouse in the County of Jef¬ 
ferson. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the judge of the county court and commissioners of roads 
and revenue of Jefferson county, be, and they are hereby autho¬ 
rized aud required to levy a special tax for the purpose of build¬ 
ing a courthouse in said county, which fund, when so raised, shall 
be appropriated to the purpose as aforesaid, under the direction 
and superin tendance of said judge and commissioners, or their suc¬ 
cessors in office. 

Sec. 2. And be it further enacted , That if the fund so raised, 
in eighteen hundred and forty-one, should not be sufficient for the 
purpose aforesaid, then and in that case, the said judge and com¬ 
missioners or their successors in office, shall from year to year, be 
authorized and required to levy said tax, until a sufficiency is 
raised to pay for the building of said courthouse. 

Sec. 3. And be it further enacted , That the tax collector of 
said county shall be entitled to the same compensation for collect¬ 
ing said tax as is now authorized by law. 

Approved, January 9,1841. 
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[No. 74.] AN AC r 

Fur the benefit of the Tax coiiectors of Marshall County. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened, 

That from and after the passage of this act, it shall be lawful for 

the Sheriff of Marshall county, who is ex officio tax collector for 

said county, to demand and retain ten per cent, of the amount of To receive lu 

all the taxes by him, hereafter to be collected, as compensation for P cr cem > 

assessing and collecting said taxes, any law, usage or custom to 

the contrary notwithstanding. 

Approved, January 5, 1841. 

[No. 75.] AN ACT 

To repeal in part an act, entitled “an act to regulate the proceedings of the Courts, 

and the compensation of Witnesses in the Counties of Lowndes, Talladega, Butler, 

and others,” approved, January 9th, 1840. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the Sta te of Alabama , in General Assembly convened , 

That so much of the first and second sections of the above recited 
act, as extends to the counties of Butler, and Talladega, be, and 
the same are hereby repealed. 

Approved, November 21, 1840. 

[No. 76.] AN ACT 

To change the time of holding the County Court of Lauderdale County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That the county court of Lauderdale county in said State, com- Changed 
mence and be holden hereafter on and from the fourth Mondays 
in May and November, in each year, and that all process be made 
returnable accordingly. 

Sec. 2. And be it f urther enacted , That all writs and other pro¬ 
cess returnable in said court, on the first Monday in January next, 
shall be held to be returnable, and be returned in said court on the 
fourth Monday in May next, and shall be subject to all such pro¬ 
ceedings thereon, as if returned in terms on said last named day 
and none other, and that all parties in any andall suits, dependingin 
said court, and witnesses who have been summoned to attend in 
said court, on the fourth Monday in January next, be held and 
bound to appear and answer, and to prosecute and give testimony 
at said next term of said court, herein provided. 

Approved, December 18, 1840. 


[No. 77.] AN ACT 

To limit the session of the Circuit Court to three weeks in the Comity of Talladega. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That from and after the passage of this act, the regular session of 
the circuit court, in the county of Talladega, shall not exceed three 
weeks. 

Approved, December 22,1840. 
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[No. 78.] AN ACT 

To Incorporate the Greensborough Lyceum, in the Town of GreensborougiL 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
Tiiat the officers and members, and their successors, of the Greens- 
borough Lyceum, founded in the year of our Lord, one thousand 
.eight hundred and thirty-eight, for literary and scientific purpoes, 
shall be, and continue a body politic and corporate, under the 
name and style of the Greensborough Lyceum. 

Sec. 2. And be it further enacted , That said corporation shall 
have power and authority to make and adopt a constitution, and 
to alter the same, declaring the purposes and intentions of the as¬ 
sociation, and such, rules and regulations as are necessary for the 
preservation and. advancement of its interest, to declare the names 
and number of the different officers; their duty and term of ser¬ 
vice; and to make such by-laws for the-government of its mem¬ 
bers, and the transaction of its business, as shall be deemed neee- 
sarv and proper: Provided, that said constitution and by-laws are 
not* inconsistent with the constitution of the State of Alabama, or 
the provisions of this charter. 

Sec. 3 . And be it f urther enacted, That the said corporation 
shall have the power, right and authority, to receive, hold, pur¬ 
chase, grant, and alien, property, personal or real: Provided, that 
the said corporation shall not hold, or purchase real estate above 
the value of twenty thousand dollars; nor personal estate exclu¬ 
sive of hooks, maps, charts, engravings, furniture, lyceurn of na¬ 
tural history, philosophic and scientific apparatus, and other arti¬ 
cles properly belonging to such an institution, over the value of 
fifteen thousand dollars 

Sec. 4. And be it further enacted, That the said corporation 
shall and may take by deed, grant, or devise, any real or personal 
estate whatever, subject to the reservations and restrictions con¬ 
tained in the foregoing section, and whenever real or personal 
estate exceeding in value, the amount permitted to the said corpo¬ 
ration to-hold, shall either accumulate or be given, granted, or de¬ 
vised to the same, the members of the said society, under the con¬ 
stitution and by license thereof, shall and may have the power and 
authority to give, grant, and dispose of the same to any seminary 
of learning,, literary or scientific institution, under such terms, limi¬ 
tations, and conditions as may seem to them most expedient 

Sec. 5. And he it further enacted, That no, misnomer of the 
Greensborough Lyceum, shall defeat or annul any gift, grant, de¬ 
vise or bequest to the same: Provided , the true intent of the par¬ 
ties shall sufficiently appear upon the face of the gift, grant, will 
or other writing, whereby any estate, dr interest was intended to 
pass to th^ said Greensborough Lyceum. 

Sec. 6, And be it further enacted:, That no misnomer or non 
uselof the rights, liberties, privileges, and authorities, hereby gran- 
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ted to the said Greensborough Lyceum, shall create or cause a Forfeiture 
forfeiture thereof, but in the event of a desolution of the said cor- sha!l not Q *‘ 
poration, either by the voluntary act of its members, or in any 
other manner, they shall have and exercise the power and right 
to dispose of the property, real and personal, belonging to the 
same, in any manner which to them may seem expedient: Pro-Proviso 
vided always, that no such disposition shall take place of such 
property, until all debts, liabilities, engagements, and responsibili¬ 
ties, due and owing by the said corporation, shall be fully paid, 
satisfied, and discharged: And provided further, that no individu- p rov ] so 
al responsibility shall have or attach to any of the officers or mem¬ 
bers of the said society, by reason of any debts contracted by the 
same; but that the said debts shall be collected from the effects of 
the corporation only. 

Sec. 7. And be it further enacted, That this act shall be deem¬ 
ed a public act, and judicially taken notice of, without special Act pubba 
pleading, and the same shall be liberally construed, for fully car¬ 
rying into effect, the henificial purposes hereby intended.' 

Approved, January 9, 1841. 


[No, 79.] AN ACT 

To amend an act to authorize Seth Lore and William Wellborn to erect a Wharf on 
the Chattahoochee river in the Town of Irwmton, Barbour County, approved, De¬ 
cember 23d, 1837. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alaba ma , in General Assembly convened, 

That from and after the passage of this act, the rights allowed to 
Seth Lore and William Wellborn, to erect a wharf on the Chatta- 
hootchee river, in the town of Irwinton, Barbour county, be, and Rights rep©®* 
the same are hereby repealed and the following rights, in lieu led 
thereof, be established and allowed, until otherwise directed, that 
they be authorized to collect, demand, and receive of, and from, 
the owners or consignee of all goods, wares or merchandize, cot¬ 
ton or other article or articles, which may be shipped from, or load¬ 
ed upon said wharf, at the following rates: for' each bale- of cot- Rates 
ton, four cents; for each four bushel sack, of salt, each, three cents;; 
or other articles of like measurement, in the same proportion; for 
each barrel, three cents; for each hogshead or pipe, twelve and 
a half cents; for each cord of wood, twelve and a half cents; each 
thousand feet of lumber, thirty-seven and a half cents; all boxes, 
packages and merchandize, usually charged by measurement, at 
the rate of one half per cent, per foot', and for all steamboats,, 
barges, flats or rafts, to receive and collect a sum not exceeding 
fifty cents per day, that they may remain at said wharf, after hav¬ 
ing taken in or discharged their cargo. 

Sec. 2. And be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, January 1,1841, 



[No. SO. ] AN ACT 

To alter the times of holding the Circuit Courts in the first Judicial Circuit. 


Washingtoa.j 

Clarke. 


Monroe. 


Marengo. 


Perry. 


Process. 


Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 
That hereafter the terms of the several circuit courts in the first 
judicial circuit, shall be holding as follows, to wit: in the county 
of Washington, on the fourth Monday in March and September, 
and may continue in session six judicial days; in the county of 
Clarke, on the first Mondays after the fourth Mondays in March 
and September, and continue in session, six judicial days; in the 
county of Monroe, on the second Mondays after the fourth Mon¬ 
days in March and September, and continue in session twelte ju¬ 
dicial days; in the county of Marengo on the fourth Mondays af¬ 
ter the fourth Mondays in said months, and continue in session 
twelve judicial days; and in the county of Perry on the sixth 
Mondays after the fourth Mondays in March and September, in 
each and every year, and continue in session until the business is 
completed. 

Sec. 2. And be it further enacted, That all writs and other pro¬ 
cess which have issued, or hereafter may be issued returnable to 
said courts as now provided by law, be, and the same are hereby 
made returnable to said courts, to be holden at the times specified 
in this act. 

Sec. 3. And be it further enacted, That all acts, or parts of 
acts contravening this act, be, and the same are hereby repealed. 

Approved, January 7, 1841. 


[No. 81.] AN ACT 

Concerning a certain Turnpike Road therein named. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That that part of the turnpike road leading from Wetumpka to 
Scullacogga, commencing at Wetumpka and terminating at the 
town of Rockford, shall be under the jurisdiction and control of 
mended 3 ' the commissioners’ court, of Coosa county, in the same manner as 
other public roads, whenever James R. Powell, the owner there¬ 
of, shall accept this act, as a part of his charter to said road, which 
acceptance shall be entered on record, in the clerk’s office of the 
county court of Coosa county, after which, that part of said turn¬ 
pike above named, shall not be subject to any of the restrictions 
in any of the acts incorporating the turnpike road from Scullacog- 

sa to Wetumpka. ■ , 

Sec. 2. And be it further enacted. That after this act shall take 
effect,'the owners of said road shall not he entitled to receive, for 
toll on said turnpike, more than one half of what is, by law, now 
Toll reduced. a H 0 ’wed, and shall erect hut one gate on said road, and shall 
he liable to the like penalties foi 1 charging excessive toll, as is now 
provided by law. 
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Sec. 3. And be it further enacted , That all the laws now in 
force, in regard to keeping in repair the turnpike road from We- Law to re. 
tutnpka to Scullacogga, shall remain in full force in regard to that mainlnlorce 
part of said road, which is not made a public highway, by the 
provisions of this act. 

Approved, January 9, 1841. 


[No. 82 .] AN ACT 

lo authorize the same individual, f o hold the office of Clerk of the Circuit and County 

Courts of Marion County. 

Section 1 . lie it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
I hat it shall hereafter be lawful, for the same individual, to hold 
the otiico ot clerk of the circuit and county courts of Marion coun- 
ty, at one and the same time, any law to the contrary notwith¬ 
standing. 

Approved, January 1 , 1 S 41 . 


[No. S3.] AN ACT 

Permanently to locate the Seat of Justice of Marshall County, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 

That the sheriff of Marshall county shall open and hold an elec- sheriff to 
tion at the different precincts in said county, for the purpose of hold election, 
permanently locating the seat of justice, for the said county of 
Marshall, in the following manner, to wit: the said sheriff shall, 
twenty days previous to the first Monday in March next, notify 
the people of said county by public advertisement, put up at six Not j ce 
or more public places in the said county of Marshall, that the " ° 1CG ' 
aforesaid election, will be held as above specified, on the first of 
March next; at which time it is made lawful for all free white who entitled 
male citizens, over the age of twenty-one years, who are resident t0 vote - 
citizens of the said county, to vote at said election, for any place 
in the said county, they may think proper, and upon casting up 
the votes, the four places receiving the greatest number of vote's 
shall be subject to a second election. 

Sec. 2. And be it further enacted , That it shall be the duty of Second elec, 
the sheriff aforesaid, after giving twenty days notice at, at least tion. 
six public places in the said county, to hold an election on the first 
Saturday in May next, at all the precincts in said county, at which When * 
time the four places having received the largest number of votes 
as specified in the first section of this act, shall be put in nomina¬ 
tion, and be voted for as in the first election, and the three places 
which shall receive the greatest number of votes at said election, 
shall be subject to a third election, to be held in the manner afore¬ 
said. 


5 
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Third elec¬ 
tion. 

When. 


Fourth elec¬ 
tion. 


When.. 


Sec. 3. And be it further enacted , That it shall be the duty of 
the sheriff aforesaid, after giving twenty days notice by advertise¬ 
ment, at six or more public places in the said county, to hold an 
election on the first Saturday in July next, at all the precincts in 
the said county, at which time the sheriff aforesaid, shall place in 
nomination the three places having obtained the greatest number 
of votes at the last election, to be voted for as at that election, and 
the two places that receives the greatest number of votes at said 
election, shall be the two places put in nomination to be voted for 
on the first Monday in August next. 

Sec. 4. And be it further enacted , That it shall be the duty of 
the sheriff of the said county of Marshall, after giving twenty 
days notice by advertisement, at six or more public places in said 
county, to place in nomination the two places, which received the 
largest number of votes at the July election, to be voted for on 
the first Monday in August next, and the place which receives the 
largest number of votes on the said first Monday in August next, 
shall be the permanent seat of justice for said county of Marshall, 
any law, usage, or custom, to the contrary notwithstanding. 

Sec. 5. And be it further enacted , That it shall be the duty of 
Votes to he the sheriff aforesaid, to cause all the votes given in at the several 
compared, precincts, to be brought together, at Marshall, within the three first 
days following each election, to he compared by the said sheriff 
and the judge and clerk of the county court, and on ascertaining 
the result, it shall be the duty of the sheriff to make known by 
public proclamation the number of votes, the names of the places 
voted for, and the number of votes for each. 

Sec. 6. And be it further enacted , That the judges of the cir~ 
Courts to he cu ^ all( ^ county courts for said county, after the fall term of the 
held at place circuit court of said county, for the year of our Lord, one thou- 
seiected. sand eight hundred and forty-one, shall hold their respective courts, 
at the place so elected, for said county site; and the clerks of the 
circuit and county courts shall thereafter keep their offices at the 
said place, or vacate the same; and all writs and process of every 
nature and kind,returnable to either of said courts at Marshall, 
shall be properly and lawfully returnable to the place elected, for 
said county site ; any law, to the contrary notwithstanding. 

Sec. 7 . And be it f urther enacted , That the said sheriff shall 
be entitled to such compensation, for holding said elections as the 
commissioners court of said county may allow to be paid out of 
the county treasury of said county; and if the said sheriff shall 
fail or refuse to discharge the duties assigned him by this act, he 
shall forfeit and pay the sum of one thousand dollars, to be recov¬ 
ered before any court having jurisdiction thereof; one half to the 
person suing for the same, and the other half to the use of the 
county. 

Sec. 8 . And be it further enacted,, That said sheriff shall cause- 
Separate box. to he kept a separate box at each precinct, for the purpose of re¬ 
ceiving the votes that are given in for said county site, and said 
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Tioriir shall hold said election in the same manner, that elections 
ire held for members of the General Assembly, with the exccp- 
ion of the provisions contained in the first section of this act. 

Sec. 9. And be it further enacted , That all laws and parts of p epea j 
laws contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, December 22, 1840. 


[No. 84.] AN ACT 

To extend the time tor the Collecting of the County, School and Road Tax, in the 

County of Mobile, for the year, 1840. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That the sheriff of Mobile county, be allowed, until the first Monday Time • n 
in February next, to pay into the treasury of said county, all mo¬ 
neys that may be due, or coming due, by reason of the county, 
school or road tax, of said county, for the year, one thousand eight 
hundred and forty. 

Sec. 2. And be it further enacted, That it shall be lawful for 
the sheriff of said county, to proceed at any time, before the said 
first Monday of February next, to make distress and sale for taxes, Shenff ’* 
for the present year in said county, under the same rules and regu¬ 
lations that are now provided by law for the collection of taxes. 

Approved, December 31, 1810. 


[No. 85.] AN ACT 

Changing the name of Caroline Crow and others, and making them heirs of George 
Pylant, of Lowndes county, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That the name of Caroline Crow, George Jefferson Crow, Henri- Name chang- 
etta Crow, Isham Milledgc Crow, Isabella Crow and Eliza Crow, ed. 
children of Sarah Crow, deceased, and George Pylant, be, and they 
are hereby changed to the name of Caroline Pylant, George Jeffer¬ 
son Pylant, Henrietta Pylant, Isham Milledge Pylant, Isabella 
Pylant and Eliza Pylant, and they are hereby legitimated and 
made the lawful heirs of said George Pylant, of the county of 
Lowndes ; and capable of inheriting any estate, real or personal, of, 
through and from said George Pylant, in the same maimer, and to 
the same extent, as if said George Pylant and Sarah Crow, had 
been lawfully married, and the said children born in lawful wed¬ 
lock. 

Sec. 2. And be it further enacted, That from and after the 
passage of this act, the name of James H. Nichols, be, and the Cianji * 
same is hereby changed to the name of James A. Alston. 

Approved, January S, 1841. 
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[No. 86.J AN ACT 

To amend An Act for locating the Seat of Justice of Washington County, and for 

other purposes. 

Whereas, at an election in the comity of Washington, on the 
first Monday in August last, pursuant to “an act entitled an act to 
locate the seat of justice for Washington county, and for other 
purposes, approved February third, one thousand eight hundred 
and forty,” Carrollton, now called Barryton, one of the places put 
in nomination by the sheriff of said county of Washington, accord¬ 
ing to the directions of said act, received a majority of all the 
votes given in said county, at said election; and whereas, the votes 
at said election were not counted by the sheriff in the manner pre¬ 
scribed by said act, in consequence whereof, the commissioners 
named in said act, have refused to locate the seat of justice at the 
place so selected at the said election; for remedy whereof, 

Section 1 . Be it enacted by the Senate and Haase of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the said commissioners named in the said act be, and they 
are hereby authorized and required to locate the seat of justice 
at Carollton, or within three miles thereof, in the same manner as 
if the said election Lad been held and the votes counted strictly in 
pursuance of the said act; and that they be, and are hereby au¬ 
thorized to do and perform all the duties and acts required of them, 
by the said act, as fully as if the said election had been held and 
conducted in the manner prescribed in the said act. 

Sec. 2. And be it further enacted , That all laws and parts of 
laws, contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, January 1, 1841. 


[No. 87.] AN ACT 

To change the inode of Assessing and Collecting the Taxes for Pike County. 

Section. 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the Slate of Alabama in General Assembly convened ? 
That from and after the passage of this act, it shall be the duty of 
the judge of the county court, and commissioners of roads and 
revenue, of Pike county, in each and every year, by the first day 
of May, to commission some competent person in each captain’s 
beat, in said county, whose duty it shall be to advertise, in the 
same wav and under the same rules and instructions as are now 
prescribed by law, that he is authorized to assess the taxes of that 
beat. 

Sec. 2. And be it further enacted , That it shall be the duty of 
said judge of the county court, respectively, to transmit to each 
of the persons so commissioned on' or by the first day of May, a 
list of all the property subject to taxation, by the laws of this State: 
Provided , always , that white poll shall not exceed fifty cents, and 
that a black poll shall be one fourth more than a white poll. 
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Sec. 3 . Jlndbc.it further enacted \ That if any person or per¬ 
sons should fail to appear and render a true statement of his or ( ai ^’ ng t0 
her taxable property, the assessor is hereby authorized and re- glve m laA * 
quired to institute summary process against the property or per¬ 
sons of such delinquent, and make, or cause to be made, a sum 
double the amount of his or her supposed taxes, together with the 
cost of suit. 


Sec. 4. And he it further enacted , That the assessors be, and 
they are hereby required to make out two separate books of as- ofasses ‘ 
ssssments, one of which they shall return to the clerk of the coun¬ 
ty court, and the other to the tax collector of the county, on or be¬ 
fore the first day of July, in each and every year. 

Sec. 5. And be it further enacted , That if any assessor should Liability, 
tail to do his duty, as prescribed in this act, he shall be deemed, 
and held responsible for the full amount of the taxes, due from 
his beat: Provided , that nothing contained in this act, shall be so Proviso, 
construed, as to prevent such delinquent assessor from rendering 
a legal excuse for such failure. 

Sec. 6. And he it further enacted , That the tax collector for the Du( ^ 
county aforesaid, shall consolidate the different assessment books, j e ^ t y r# ° co ' 
as returned by the assessors of the several beats, and proceed to 
collect the taxes so assessed, in the same manner as is now re¬ 
quired by law, for which services he shall receive six per cent, 
upon the amount collected. 

Sec. 7. And he it further enacted. That the assessors appointed 
by the first section of this act, shall receive for their services, four SoiTof asses- 
per cent, upon the amount they assess; and the tax collector is an- SO rs. 
thorized to pay the same out of any money that he may have col¬ 
lected, on the warrant of the judge of the county court of said 
county, authorizing him to do so. 

Sec. 8. And he it further enacted \ That all laws and parts of R , 
laws, contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, November 23, 1840. 


[No. 88.] AN ACT 

To repeal an act authorizing the Sheriff of Blount County to serve process issued by 

Justices of the Peace. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the act authorizing the sheriff of Blount county to serve pro¬ 
cess issued by justices of the peace, approved the twenty-fourth 
January, one thousand eight hundred and thirty-nine, be, and the 
same is hereby repealed. 

Approved, December 1 , 1840. 
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[No. 89.] AN ACT 

To authorize the election of Assessor and Tax Collector for the County of Benton. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 
That it shall be the duty of the sheriff of the county of Benton, 
to advertise and cause to be elected, by the qualified electors of 
said county, at each annual election hereafter to be holden for said 
county of Benton, to elect an assessor and tax collector, whose 
duty it shall be, after giving bond, with approved security, to the 
judge of the county court of Benton, in such sum as the judge 
may require, not exceeding double the amount of the taxes to be 
raised in any one year, conditioned for the faithful discharge of 
his duties, and being duly qualified to assess and collect the taxes 
for the county aforesaid, in the same manner, and for the same 
compensation now pointed out and allowed by law to the sheriff 
for such services. 

Sec. 2. And be it further enacted , That all laws authorizing, 
or requiring the sheriff of said county of Benton to assess and col¬ 
lect any taxes that may fall due after the first day of January, one 
thousand eight hundred and forty-one, be, and the same are here¬ 
by repealed. 

Approved, November 25, 1840. 


[No. 90.] AN ACT 

Regulating Sales by Sheriff of the County of Bibb. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the sales by the sheriff of Bibb county, now required to be 
made at Maplesville, shall be, on the second Monday of each and 
every month, and not an the first Monday, as now provided by 
law. 

Approved, December 18, 1840. 


[No. 91.] r AN ACT 

To divorce Almond Saunderson from his Wife, Susan Saunderson. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly conve?ied, 
That, in pursuance of a decree of the chancery court, held at 
Hayneville, in the county of Lowndes, July term, A. D. one thou¬ 
sand eight hundred and forty, the bonds of matrimony heretofore 
subsisting between Almond Saunderson, and his wife, Susan Saun¬ 
derson, be, and the same are hereby dissolved and annulled; and 
that the said Almond Saunderson is hereby divorced from his said 
wife, Susan Saunderson. 

Approved, January 6, 1841. 



[No. 92.] AN ACT 

To alter and amend the Laws for assessing and collecting the Taxes in the County of 

Butler. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened r , 

That, on the first Monday in March next, and in each and every 
year thereafter, it shall be the duty of the judge of the county Justice of the 
court, and the commissioners of roads and revenue of Butler coun- P eace a P‘ 
ty, to appoint one of the justices of the peace, in every beat in t ^ 0 to as * 
said county, or some other proper person, who are hereby authori¬ 
zed to administer all necessary oaths, and to assess all property 
subject to taxation in their respective beats, according to the laws 
now in force. 

Sec. 2. And be it further enacted , That it shall be the duty of 
the judge of the county court, should the commissioners fail to co^hous^ 
attend at the court house of said county, on the first Monday in 
March of every year, to proceed to make the aforesaid appoint¬ 
ments; and if the judge should not attend, it shall be the duty of 
the commissioners to make said appointments. 

Sec. 3. And be it further enacted , That it shall be the duty of 
the persons so appointed, to assess all the property liable to taxa- Dut y °* aS8CS ' 
tion, within the beat for which they may be appointed, with the sors * 
name of all persons owning such property, or who are liable to 
taxation, under the existing laws. 

Sec. 4. And be it further enacted , That the assessor of taxes 
so appointed, shall, on or before the second Monday in June, in To make re* 
every year, make out a list of all taxable property, in a book for tHrns> 
that purpose, together with the names of all persons subject to 
taxation, with the amount due from each person, and return the 
same duly certified, to the clerk of the county court of said county, 
on or before the said second Monday in June. 

Sec. 5. And be it further enact ed, That the persons so appointed, 
before they enter on the duties of their office, shall give bond and Togivebond, 
security in the sum of five hundred dollars, conditioned faithfully 
to discharge the duties of their office, and shall be sworn to dis¬ 
charge the same to the best of their abilities. 

Sec. 6. And be it further enacted, That, should a vacancy oc- Vacancies 
cur by death, resignation, refusal to act, or other cause, the judge 
of the county court alone, or jointly with the commissioners, may 
supply said vacancy. 

Sec. 7. And be it further enacted , That the said assessors shall 
receive for their services respectively, four per cent, on the amount ti °™ pens{u 
assessed, payable out of the county treasury, upon the certificate 
of the clerk, that the said assessor has made due return of his book 
of assessments, which certificate shall express the afnount of such 
assessments. 

Sec. 8. And be it further enacted , That the assessors shall be 
regulated in making their assessments in the same manner as now 
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penalty for required, by law; and if any person shall fail to give in their taxa- 
[nmf l ° S1VG property he shall he liable to double taxes, to be entered 
on the book of assessments, estimated to the best of the know¬ 
ledge of the assessor and collector, accordingly as other taxes; and 
all persons shall be held bound to render in their taxable property, 
by the first Monday in June of each year. 

vSec. 9. And be it further enacted , That it shall be the duty 
Duty of clerk 0 f ^he clerk, of the county court of said county, by the first Mon- 
count> cou. . j n july, in every year, to consolidate the returns of the asses¬ 
sor, in a book to be prepared for the purpose, and make two copies 
thereof, one of which he shall hand to the sheriff, and take his 
receipt for the same, which he shall file in his office; and for these 
services the clerk shall have a fee of ten dollars, to be paid out of 
the county treasury, on exhibiting both receipts to the treasurer. 

Sec. 10. And be it further enacted , That the sheriff of said 
Sheriff to col- county shall proceed to collect the taxes, as assessed, and make 
lect taxes. due returns of all moneys collected, by the first Monday in No¬ 
vember, in each year, and on a settlement with the county treasu¬ 
rer, the said sheriff shall not be allowed for any insolvents, unless 
first allowed and certified by the judge of the county court, which 
he shall do, if at all, by the first of November in each year. 

Sec. 11 . And be it further enacted , That the sheriff shall receive 
for his services, five per cent, upon the amount actually collected 
and paid over by him. 

Sec. 12. And be it further enacted , That, should the clerk of 
Penalty for the county court, or any assessor, fail to perform any of the duties 
neglect of du. herein required of them, they shall forfeit the sum of one hundred 
ties * dollars, to be recovered on motion in the circuit court of said coun¬ 

ty, in the name of the treasurer, for the use of the county, upon 
five days’ notice, to such clerk or assessor, of such motion. 

Sec. 13 . And be it further enacted, , That the books of assess- 
Books, ments herein required to be made out, shall have the force and 
effect of an execution, and be collected accordingly. 

Sec. 14. And be it further enacted , That all laws, or parts of 
kepcal. laws, conflicting with the provisions of this act, be, and the same 
are hereby repealed. 

Approved, December 8, 1840. 
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[No. 93.] AN ACT 

To divorce Lucy Waller from John Waller. 

Section 1 . Be it enacted by the Senate and Houst of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That, in pursuance of a decree of the chancery court held at Jack¬ 
sonville, in Benton county, the bonds of matrimony heretofore 
subsisting between Lucy Waller and her husband, John Waller, 
be, and the same are hereby dissolved; and that said Lucy is here¬ 
by divorced of her said husband, John Waller, 

Approved, January 8, 1841. 
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[No. 94.] AN ACT 

To amend an Act entitled an Act to ascertain and fix a permanent County Site, for the 

County «f Covington. 

Section 1 . Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama, in General Assembly convened, 

That William Hart, Stephen Cobb, Noah Carroll, John G. Barron, Commission 
William B. Mitchell, George A. Snowden, and Thomas Lloyd, be, ers - 
vand they are hereby appointed, commissioners for the county of 
Covington, a majority of whom may act, and whose duty it shall 
be to select and fix a suitable site, for the permanent location of 
the court house in said county, having due regard to health, and all 
other public conveniences, which location shall in no case exceed 
live miles from the centre of said county. 

Sec. 2. And be it further enacted , That said commissioners shall 
make said selection previous to the first Monday in June next, 
one thousand eight hundred and forty-one, and then shall irn- 
mediately notify the sheriff of said county, in writing, of the se¬ 
lection so made, giving a particular description to the selection 
so made, as to the new site for said county; and it shall be the du¬ 
ty of the said sheriff to advertise the same at each election pro- 
einct in said county, for at least thirty days previous to the next 
general election thereafter to be holden in said county, which no¬ 
tice shall specify the lot on which the selection is made, and that 
the removal of the court house will be voted for at said election. 

Sec. 3. And be it further enacted , That all of the act to as¬ 
certain and fix a permanent site for the county of Covington, ap- Rep*&L , 
proved January thirty, one thousand eight hundred and forty, 
except the first and third sections herein provided for, be, and the 
same is declared null and void. 

Approved, January 8, 1841. 


[No. 95.] AN ACT 

la relation to Bonds given by the Officers of the Bank of the State of Alabama and its 

Branches. 

Section 1 . Be it enacted by the Senate and Ho use of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That, hereafter, it shall be the duty of all officers of the Bank 
the State of Alabama, and its Branches, who may hereafter be g- ve c ^ w ° 
re-elected to any office in said Bank or Branches, to enter into new bond, 
bond, with good and sufficient security, to be approved of as now 
prescribed by law in case of their first election; and hereafter no 
bond taken from any of said officers, shall be held as valid for a 
longer term of time than twelve calendar months from the date 
thereof: Provided, that nothing herein contained shall discharge Proviso 
the security from any liabilities which he had before that time in- r0Vls °* 
curred. 

Approved, December 81, 1840. 
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[No. 96.] AN ACT 

To organize and establish Patrol Laws for the County of Baldwin. 


Court to ap¬ 
point mar¬ 
shal. 


Deputies. 


Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the judge of the county court of Baldwin county, and the 
commissioners of roads and revenue for said county, shall at their 
regular meetings, on the first Monday in February, in each and 
every year, after the passage of this act, appoint a marshal of 
patrol, in each beat in said county, who shall serve under the 
first appointment, for one year and three months, from the first 
Monday in February next, and afterwards to serve for the space 
of one year, estimating the time for three months after their ap¬ 
pointment, when they shall enter upon their duties; the marshal 
appointed, as aforesaid, shall appoint four deputy marshals, within 
his beat,and divide the slaveholders, and all others liable to do mili¬ 
tary duty, in each beat, into four equal squads, each to be under the 
command of a deputy marshal; and the said squads, thus divided, 
shall do patrol duty, according to the established law, alternate 
weeks or months, as the marshal shall order and direct. 

Sec. 2. And be it further enacted , That each and every slave- 


Who liable to holder, and all others liable to perform military duty within each 
duty * beat in said county, shall be liable to serve one year in every 

three years, either as marshal or deputy marshal; and shall fur¬ 
ther be liable to an indictment for not serving as such, or for omis¬ 


sion of duty, and be fined in a sum not less than twenty-five 
nor more than fifty dollars, to be assessed by the jury trying the 


Penalty for 
neglect. 


same. 

Sec. 3. And be it f urther enacted , That the persons composing 
the squads, who shall fail to attend and perform patrol duty, when 
summoned, either by special or general appointment of the deputy 
marshal, shall be lined in the sum of two dollars each, to be re¬ 
covered before any justice of the peace, in and for said county of 
Baldwin, at the suit of the marshal of the beat, in which the de¬ 


linquency may occur. 

Sec. 4. And be it further enacted , That it shall be the duty 
of the marshal to make out a report, and transmit the same to the 
Duty Of Clerk. derk of the c } rcu i t CO urt, to be held next after his appointment, 

the names of the deputy marshals in his beat, and the number of 
men belonging to each squad; and it shall his duty to notify the 
deputy marshals of their appointments, and the names of the men 
composing their squads, together with the directions in what order 
each squad is to serve, which notice shall be in writing; and it 
shall furthermore, be the duty of the marshal of each beat to re¬ 
port all delinquencies of deputy marshals to each session of the 
circuit court to be held in and for the county of Baldwin, 

Sec. 5. And be it f urther enacted , That it shall be the duty of 
Reports. ^ clerk of t p e c i rcu it court, to lay before the grand jury, at each 
and every court, the reports of the different marshals appointed 
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under this act; and it shall be the duty of the presiding judge to 
give this act in charge to the grand jury. 

Sec. 6. t And he it further enacted , That the deputy marshals f 
shall do and perform patrol duty according to the law, under the ty “ yo epu 
directions of the marshals, and the deputy marshals shall report 
to the marshal of their respective beats, all delinquencies of their 
men. 

Sec. 7. And he it further enacted , That all fines collecting 
under this act, shall be deposited in the county treasury of Bald- ine ** 
win county, for the use of said county. 

Sec. S. And he it f urther enacted , That all laws and parts of Re 
laws contrary to the provisions of this act, be, and they are hereby 
repealed, as to the county of Baldwin. 

Approved, January 1, 1841. 


[No. 97.] AN ACT 

To change the time of holding the County Court of the County of Tallapoosa. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 

That from and after the passage of this act, the county court for J d ime chang * 
the county of Tallapoosa, shall be held on the first Mondays in 
May and November, in each and every year. 

Sec. 2. And he it further enacted , That all laws or parts of 
laws contravening the provisions of this act, be, and the same are 
hereby repealed. 


[No. 98.] AN ACT 

More permanently to locate the Seat of Justice for the County of Monroe. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened\ 
That from and after the passage of this act, the seat of justice for 
the county of Monroe, shall he and remain at Monroeville, until 
otherwise directed by law; any law to the contrary, notwithstand¬ 
ing. 

Approved, December 15, 1840. 


[No. 99.] AN ACT 

For the relief of Louisa Stewart, of Randolph County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That from and after the passage of this act, it shall be lawful for 
Louisa Stewart, of the county of Randolph, to receive and hold, 
by purchase, gift or inheritance, any property, real or personal, 
free from the hinderance, control or authority of her husband Ro¬ 
bert M. Stewart, and the same to dispose of by will, gift or sale, in 
the same manner as if she was a feme sole , 

Approved, November 23,1840, 
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Committee. 


Duties. 


Penalty. 


Oath. 


Fraud. 


Compensa¬ 

tion. 


To report. 


[No. 100.] AN ACT 

To appoint a Committee of Finance in the County of Pike, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That Richard T. Johnson, James M. Thompson, and Nubal A. 
Moore, be, and they are hereby appointed a committee of finance 
in and for said county, whose duty it shall be to examine, audit, 
and settle the accounts of the county treasurer, clerk of the circuit 
court, sheriff, tax collectors, and judge and clerk of the county 
court in said county. 

Sec. 2. And be it further enacted , That it shall be the duty of 
the said committee of finance, to meet on the first Monday in 
April, or as early as convenient thereafter, in each and every year 
at their respective court houses, and continue from day to day un¬ 
til they have gone through a fair examination of all the books, pa¬ 
pers and accounts appertaining to the said offices herein named; 
and the said committee of finance shall have power to send for 
persons and papers. 

Sec. 3. And be it further enacted , That should the said officers 
or any one of them refuse to render up, when required to do so, 
by said committee, all the books, papers and accounts relative to 
their offices, to be examined by said committee, they shall be fined 
in a sum not less than five hundred dollars; to be levied and col¬ 
lected as other fines in such cases, and applied to county purposes. 

Sec. 4. And be it further enacted , That the said committee of 
finance shall before entering upon the discharge of their duties, 
take and subscribe the following oath, before some justice of the 
peace or judge of the county court: “ that, I do solemnly swear, 
that I will truly examine and report to the judge of the county 
court and commissioners of roads and revenue, without favor or 
affection, the condition of all officers, according to this act. So 
help me God.” 

Sec. 5. And be it further enacted. That should said committee 
on examination, discover that the said officers, or either of them, 
have committed any fraud, or used the county funds in any way 
not prescribed by law, then in that case the judge of the county 
court shall bring suit against them or either of them, and their se¬ 
curities, and collect all such sums as they have fraudulently used, 
with interest, together with all damages thereon; and shall, more¬ 
over, be subject to a fine of not less than one hundred dollars. 

Sec. 6. And be it further enacted , That said committee of 
finance, shall receive for their services, for each day they may be 
employed in making and reporting said examination, three dollars 
per day; to be paid out of any money in the county treasury of 
said county. 

Sec. 7. And be it further enacted. That said committee shall 
make their report on or before the first day of June, in each and 
every year. 
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Sec. 8 . And be it further enacted, That all witnesses summon¬ 
ed by said committee of finance shall be bound to attend, as though Witnesses, 
summoned by any court of justice, and shall receive the same com¬ 
pensation as witnesses summoned to the circuit courts; and the 
certificate of said committee of finance, shall be a sufficient autho 
rity for the county treasurer of said county to pay the amount cer¬ 
tified to be due, out of any money in the county treasury, not oth¬ 
erwise appropriated. 

Sec. 9. And he it further enacted , That whenever any vacan¬ 
cy occurs in said finance committee, the judge oi the county court Vacancies, 
and commissioners of roads and revenue, shall fill said vacancy. 

Approved, December 1, 1840. 


[No. 101.] AN ACT 

For the relief of Cintha Anderson. 

Section 1. Be it enacted by the Senate and House of Represe?i- 
tatives of the State of Alabama , in General Assembly convened , 

That from and after the passage of this act, it shall be lawful for 
Cintha Anderson, of the county of Jackson, to take, receive and Povvers ? iv " 
hold, by purchase, gift, or inheritance, any property, either real or en * 
personal, free from the hinderance, molestation, control, or autho¬ 
rity of her husband Hamilton Anderson, and the same to dispose 
of by will, gift, or sale, in the same manner as if she were a feme 
sole : Provided , the provisions of this act shall apply only to such 
property as she shall acquire by her own exertions, or from other 
persons than her husband, and shall not operate to the prejudice 
of existing creditors, as to property heretofore acquired. 

Approved, January S, 1841, 


[No. 102.] AN ACT 

To change the name of Waid Webb, and for other purposes. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That the name of Waid Webb, of the county of Sumter, in this 

State, be changed to Waid Ritter, and that he be, and shall here- Name diong- 

after be considered the legal heir and representative of John Rit- ed * 

ter, of the county aforesaid; and shall be able and capable in law, 

to inherit all the estate of the said John Ritter, in the manner and 

form, in which he would inherit, if he was his lawfully begotten 

child. 

Approved, January 9, 1841. 
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Divorce. 


To levy tax. 


Compensa¬ 

tion. 


To levy tax. 


[No. 103.] AN ACT 

To uivoree William G. Haim from his wife Catharine Haun. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the bonds of matrimony heretofore solemnized and subsist¬ 
ing, between William G. Haun and Catharine Haun, his wife, be 
and the same are hereby annulled and dissolved ; and that the said 
William G. Haun, in pursuance of a decree of the chancery court, 
holden at Mobile, made at the fall term of said court, A. D. one 
thousand eight hundred and forty, the said William G. Haun is 
hereby divorced from his wife Catharine Haun. 

Approved, January 1, 1841. 


[No. 104.] AN ACT 

To levy a Special Tax for the County of Morgan. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assem bly convened\ 
That the judge of the county court and commissioners of roads 
and revenue for the county of Morgan, at the February term of 
the commissioner’s court, in the year eighteen hundred and forty- 
one, be, and they are hereby authorized to levy a special tax on 
the persons and property of the citizens of said county, not ex¬ 
ceeding one hundred per cent, on the amount of the county tax 
for the year eighteen hundred and forty, for the purpose of ena¬ 
bling the county to discharge its liabilities. 

Sec. 2. And he it further enacted ', That the assessor and tax 
collector of said county, shall be allowed the same compensation 
for the collection of the same, as is now authorized by law. 

Approved, January 9,1841. 


[No. 105.] AN ACT 

Authorizing the Judge of the County Court and Commissioners of Roads and Revenue 
to assess and collect a tax to defray county claims in the County of Randolph. 

Section 1 . Be it enacted by the Senate and House of Representatives 
of the S*ate of Alabama, in General Assembly convened, That the judge 
of the county court and commissioners of roads and revenue lor 
the county of Randolph, are hereby authorized to levy and have 
assessed, and collected in said comity, a tax annually, which they 
may deem sufficient to discharge the claims against said county. 

Sec. 2. And be it further enacted r , That all laws and parts ot 
laws contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, November 25, 1840* 
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[No. 106.] AN ACT 

For the relief of Mary Howell. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened\ 

That Mary Howell, wife of Samuel Howell, of the county of Dal¬ 
las, shall possess all the rights and privileges, and be subject to all Privileges, 
the liabilities of a feme sole; that any property she, said Mary How¬ 
ell, owns or may acquire by inheritance or other lawful means, 
shall not be sold on account of the debts of said Samuel Howell, 
her husband, or be taken by him in any manner whatever; and 
the said Mary Howell shall have power and authority to sell and 
dispose of any property that she has, or may become possessed of, 
as though she had never been married to the said Samuel Howell: 
Provided , the property, estate and effects of the said Samuel p roviso 
Howell shall, in all cases, be subject to the claims of his existing 
creditors. 

Approved, December 21, 1840. 


[No. 107.] AN ACT 

For the relief of Thomas S. Bibb, of Lawrence County. 

Section 1 . Be it enacted, by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened ’, 

That Thomas S. Bibb has authority to take and use earth, for the 
purpose of improving and repairing his turnpike or raised way in ^ eg 
Lawrence county; extending from Coxe’s ferry, on the south side miGge3 
of the Tennessee river, across the swamp to the mouth of Paul J. 
Watkins’ line, on either side of said way, not exceeding thirty 
feet from the centre thereof: Provided , that said Bibb shall pay to 
any person aggrieved thereby, damages assessed on the same mode 
now provided by law for the opening of roads. 

Approved, Decembers, 1840. 


[No. 108.] AN ACT 

To change the name of William Tell Dean, and for other purposes. 

Section 1 . Be it enacted by the Senate and, House of Repre¬ 
sentatives of the State of Alabama , in General Assembly conven - 
ed, , That from and after the passage of this act, the name of Wil- ^ me c iar '“ 
liam Tell Dean, of the county of Baldwin, be, and the same is 
hereby changed to that of William Tell Brandy. 

Sec. 2. And be it further enacted , That the said William Tell 
Dean, be, and he is hereby made the legal heir of Elizabeth Brant- 
ly of the county of Baldwin, and that he be entitled to all the rights 
and privileges, and be capable of taking by inheritance or other¬ 
wise, any property, real or personal, which may descend to him 
as such. 

Approved, January 1, 1S4L 
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[No. 109.] AN ACT 

To divorce Caroline Butts from her Husband, George W. Butts. 

Section 1 . Be it enacted by the Senate and House of Represen- 
f a lives of the State of Alabama^ in General Assembly convened , 
That, in conformity with a decree of the chancery court, holden at 
Columbiana, Shelby county, on the twenty-fourth day of October, 
A. D. one thousand eight hundred and forty, the bonds of matri¬ 
mony, heretofore subsisting between Caroline Butts, and her hus¬ 
band, George W. Butts, be, and the same are hereby dissolved, 
and annulled; and the said Caroline Butts is hereby divorced front 
her husband, George W. Butts, and restored to all the rights and 
privileges of an unmarried woman. 

Approved, December 2, 1S40. 


[No. 110.] AN ACT 

For the relief of Sarah A. Harris. 

Section 1 . Be it enacted by the Senate, and House of Represen¬ 
tatives of the Slate of Alabama,in General Assembly convened , 
That, from and after the passage of this act, it shall be lawful for 
Sarah A. Harris, of the county of Talladega, to take, receive, and 
hold, by purchase, gift, or inheritance, any property, either real or 
personal, free from the hinderance, molestation, or authority, of her 
husband, James S. Harris, and the same to dispose of by will, gift 
or sale, in the same manner as a feme sole: Provided the provis¬ 
ions of this act shall apply only to such property as she shall ac¬ 
quire by her own exertions, or from other persons than her hus¬ 
band; and shall not operate to the prejudice of existing creditors, 
as to property heretofore acquired. 

Approved, January 6, 1841. 


[No. 111.] AN ACT 

To divorce Herod Seale from bis Wife, Sarah Seale. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That, in conformity with the decree of the chancery court, held at 
Columbiana, Sheibv county, on the twenty-fifth day of February, 
A. D. one thousand eight hundred and forty, the bonds of matri¬ 
mony, heretofore subsisting between Herod Seale, and his wife, 
Sarah Seale, he, and the same are hereby dissolved, and annulled; 
and the said Herod Seale is hereby divorced from his wife, Sarah 
Seale, and that Herod Seale henceforth be entitled to all the privi¬ 
leges of an unmarried man. 

Approved, November 20, 1840 
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[No. 112.] AN ACT 

For the support of Paupers, in the County of Benton. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the Sta te of Alabama , in General Assembly , convened , 

That the j udge of the county court at^i the commissioners of roads 
and revenue, for the county of Benton, be, and they are hereby To purchase 
authorized, whenever they ora majority of them, shall deemit land * 
necessary, to purchase and receive title to any quantity of land, 

(within fifteen miles of Jacksonville) not exceeding one quarter of 
a section, which title shall be made to the judge of the county 
court of Benton county, and his successors in office, and shall vest 
in, and he the property of Benton county. 

Sec. 2. And be it further enacted , That said judge and com- fo 

missioners are hereby authorized to contract for the building of all buddings. ° r 
necessary houses for the purposes therein mentioned, and every , 
tiling else that is necessary to be done; the expenses of which shall 
he paid out of the county treasury of Benton county. 

Sec. 3. And he it further enacted , That whenever it shall ap- . . 
pear to the court of commissioners of roads and revenue of Ben- p aU p^ mn ° 
ton county, that any person is a subject of public charity and 1 
support, he, she or they, so soon as there be a poor house in viid 
county, may be ordered by said court, to be conveyed to the said 
poor house, to be taken care of and supported; and said court is 
authorized to employ some suitable person to superintend and 
take care of all the poor of said county of Benton. 

Sec. 4. And be it further enacted , That it shall be the duty of 
the judge of the county court and commissioners of roads and Q uar t er ]y ex. 
revenue, or a ma jority of them, to meet at the poor house of their animation, 
county, at least once in every three months, and examine the situ¬ 
ation of the house, and the furniture, the paupers, and their 
treatment; and the said court shall, in all cases, have power to 
dismiss any person from the care and the charge of the poor 
house, at the pleasure of said court, and to make all such rules 
and regulations as to the said court shall seem necessary and ad¬ 
visable, with due regard to economy, and the comfort of the poor. 

Sec. 5. And be it further enacted , That at the first court of 
commissioners of roads and revenue after a poor house shall have Overseer* to 
been built in Benton county, the said court shall appoint one per- be appointed, 
son in each captain’s beat, to act as an overseer of the poor, whose 
duty it shall be to report to each term of the commissioners’ court, 
what person or persons are within his beat, properly the subject of 
charity and public support; and the said court shall inquire into Duty, 
the facts of the case of each reported, and order them to be con¬ 
veyed to the poor house, or make such other order (if the court 
should determine against such report) as said court shall deem 
proper and expedient; and the said overseers so appointed shall 
continue in office one year, and said court shall at each regular 

6 



term thereof, till all vacancies occasioned by death, resignation, 
removal, or expiration of term of service, or otherwise. 

Sec. 6*. And he it further enacted , That before any person 
who may be employed by the commissioners’ court of roads and 
revenue, to superintend the poor house of Benton county, shall 
enter upon the discharge of his duty, he shall enter into bond with 
two or more good securities, payable to the judge of the county 
court of said county, and his successors in office, to be approved 
of by said judge, conditioned for the faithful discharge of his duty; 
said bond to be in such penalty as the said court may direct, and 
shall not be void on the first recovery, but may be sued on as 
often as the judge and commissioners shall be of opinion that the 
conditions have been violated; and the judge and commissioners 
shall have power to make such rules and regulations for the sup¬ 
port of the poor at the poor house, as to them may seem to com¬ 
port with the interest of the county, and the health and comfort ot 
the poor. 

Sec. 7. And be it further enacted , That all laws and parts ot 
laws contravening the provisions of this act be, and the same are 
hereby repealed. 

Approved, December 1, 1840. 


[No. 113.] AN ACT 

To raise a Fund for the payment of Jurors for the Pounty of Pike. 

Section 1 . Be it enacted by the Senate and House of Represent 
tatives oj the State of Alabama , in General Assembly convened. 
That from and after the passage of this act, it shall be the duty of 
Duty of clerk, the clerk of the circuit court, and the clerk of the county court of 
the county of Pike, for each and eVery judgment, obtained in their 
respective courts, to demand and receive from the plaintiff, or his 
or her attorney, the sum of four dollars, as tax fee, to be added 
and become a part of the county fund of said county. 

Sec. 2. And be it further enacted , That no judgment shall 
Judgment, be valid, that may be obtained, either in the circuit or county 
court, unless the sum of four dollars, as a tax fee, as aforesaid, 
shall have first been paid at the rendition of said judgment. 

Sec. 3. And be it further enacted , That for each and every civil 
suit that mat be commenced, or suits of a criminal nature, which 
Tax on suits. ma y p e prosecuted to judgment, the sum of four dollars shall be 
assessed and be added in a bill of cost, and be collected by the 
sheriff of said county, and paid over to the treasurer, and become 
a part of the county fund of said county. 

Sec. 4. And he it further enacted , That all sums of money so 
Fees. collected, by the clerk of the circuit court, or clerk of the county 

court, or sheriff of said county, as aforesaid, under the provisions 


Superintend 
ant’s bund. 


Powers. 


Eepeal. 
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of this act, shall be paid over to the county treasurer, and become 
a part of the county fund of said county, to be applied to the pay¬ 
ment of jurors of said county. 

Sec. 5. And be it further enacted , That all persons obtaining 
a certificate from the clerk of the circuit or county court, certifying 
the amount due for services as jurors, in their respective courts, pa^. 
shall, on presenting the same to the treasurer of said county, re¬ 
ceive payment out of any moneys in the treasury not otherwise 
appropriated. 

Sec? 6. And be it further enacted , That all laws or parts of 
laws, militating against this act, be, and the same are hereby re- vepea ' 
pealed. 

Approved, December 31, 1840. 


[No. 114.] AN ACT 

Making Appropriations for the payment of Claims against the State. 

Section 1. Be it enacted by the Senate and House of Represen - 
t a Hues of the State of Alabama , in General Assembly convened , Appr(>pria 
Tiiat the Comptroller of Public Accounts be, and he is hereby dons, 
required to issue his warrants upon the Treasurer in favor of the 
following persons, for the amounts hereafter to be specified, to be 
paid out of any money in the treasury not otherwise appropriated, 
viz: in favor of T. P. Simmons, jailer of Lowndes county, f° r TP g imraona 
victualing prisoners, &c., the sum of two hundred and twenty-four lmmon3 
dollars and thirty cents; to Jacob IIoss, jailer of Cherokee county, j acob Hogs 
for like services, the sum of one hundred and eighty-five dollars, 
for like services; to William Miller, jailer of Talladega county, the w m Miller, 
sum of fourteen dollars, for like services; to Nicholas Alley, jailer N A jj 
of Fayette county, the sum of thirty dollars and eighty cents, for 
like services; to William Magee, sheriff and jailer of Mobile conn- MatreCr 
ty, the sum of two thousand five hundred and twenty-nine dollars 
and twenty cents, for like services; to Allen Ray, jailer of Autau- 
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county, the sum of forty-three dollars and twenty cents, for 


Allen Ray. 


like services; to James Savage, jailer of Clarke county, the sum of j as g avage> 
forty-eight dollars and eighty cents, for like services; to Richard 
W. Barber, jailer of Tuscaloosa county, the sum of one hundred R w Barbe & 
and fifty-three dollars and twenty cents, for like servicss; to Dun- 
can M. Rae, sheriff and jailer of B arbour county, the sum of four D McRae * 
hundred and thirty-eight dollars and forty cents, for like services; 
to Samuel Stephens, jailer of Franklin county, the sum of two ^ St liens 
hundred and twenty-eight dollars and eighty cents, for like servi- 1 
ces; to Young Mann, sheriff of Henry county, the sum of seventy- y Man 
three dollars and ninety-five cents, for conveying prisoners under 
a change of venae; to Hernson F. Bezzell, deputy sheriff of Bar- H F Biz2elL 
hour county, the sum of nineteen dollars, for expenses incurred 
and services rendered in conveying prisoners to jail, &c.; to Iiiram 
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:j Raiborn. Raiborn, jailer of Wilcox county, the sum of seventy-five dollars 
Jacob Hoot, and twenty cents, for feeding prisoners in jail, &c.; to Jacob Hoot, 
jailer of Dallas county, the sum of one hundred and sixty-five 
Dll Vallhnt dollars and fifty cents, for like services; to D. H. Valliant, sheritf 
'and jailer of Lawrence county, the sum of three hundred and 
twenty-eight dollars and forty cents, for like services; to II. IX 
HD Morrow. Morrow, sheritf and jailer of Morgan county, the sum of fifty-one 
A Sample, dollars and twenty cents, for like services; to A. Sample, sheritf 
of Autauga county, the sum of sixty-four dollars, for executing 
three condemned persons, attending on courts in vacations with 
said prisoners, and expenses of keeping said prisoners in jail, &c. 

Sec. 2. And be it further enacted , That the following sums 
he, and are hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to the following purposes, to wit: to 
WMcConneil William McConnell, of Clarke county, the sum of three hundred 
and one dollars and sixty-two and a half cents, for expenses in¬ 
curred for following and apprehending L. R. Johnson, charged 
V Williams, with horse stealing; to Vincent Williams, of Mobile county, the 
sum of one hundred dollars, for expenses incurred for apprehend¬ 
ing and bringing to justice, Benjamin James, charged with horse 
Jas Murry, stealing; to James Murry of Tallapoosa county, the sum of four 
hundred dollars, being half the value of a slave executed accord- 
R Whiting, ing to law; to Richard Whiting, the sum of forty-eight dollars, for 
services rendered in attending on joint examining committee of both 
branches of the Legislature, appointed to examine the State Bank 
H C Lea. of Alabama; to Henry C. Lea, of Perry county, the sum of forty 
dollars, for services rendered, and prosecuting four slaves charged 
J P Graham, with murder; to John P. Graham, the sum of ten dollars, for ser¬ 
vices rendered, and prosecuting one slave charged with murder; 
Wm F Pierce to William F. Pierce, of Greene county, the sum of thirty dollars, 
for services rendered, and prosecuting three slaves charged with 
Thos Wilson, grand larceny; to Thomas Wilson, of Jackson county, the sum of 
eighty-seven* dollars and twenty-five cents, being the necessary 
expenses incurred in the burial of the late George R. Griffin, Esq., a 
Chas Lewen. member from Jackson county; to Charles Lewen, the sum of one 
hundred dollars, being the balance of rent of house as arsenal, for 
the year one thousand eight hundred and thirty-nine; to E. A, 
E A Hooper. Hooper, of Benton county, the sum of four hundred and thirty- 
seven dollars and fifty cents, for services rendered and cash expen¬ 
ded in collecting the public arms, &c., under the appointment of 
J N Hayden, the Governor; to James N. Hayden, of Benton county, the sum of 
twelve dollars and seventy-five cents, for services rendered in 
cleaning pistols and swords, the property of the State of Alabama; 
A R Thomas, to Armsted R. Thomas, the sum of eight dollars, for wood furnish- 
r ed the Secretary of State; to William M. Lacy, the sum of fifteen 
m * acy * dollars and thirteen cents, for articles furnished the State, by order 
R Thomas. of doorkeeper of the Senate; to A. R. Thomas, the sum of two 
° m hundred dollars, for services rendered in taking care of the Capitol 
Jos T Cook, and the furniture thereto belonging; to Joseph T. Cook, sheriff of 
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Franklin county, the sum of twelve dollars and sixty cents, for 
removing James M. Mitchell from the jail of Franklin county to 
the jail of Lawrence county, on a change of venue; to Anderson A Bean. 
Bean, late sheriff of Franklin county, for taking John Lusk, a 
State prisoner, from the county of Franklin to the county of Mor¬ 
gan, by order of the court, the sum of twenty-one dollars. " 

Sec. 3. And be it further enacted , That the sum of six dollars 
be, and the same is hereby appropriated to Anderson Bean, late A p ean> 
sheriff of Franklin county, for making congressional returns to 
the town of Moulton, in the year one thousand eight hundred and 
thirty-nine; to Isaac N. Campbell, sheriff of Dallas county, theiNCampbe 
sum of eighteen dollars, for making congressional returns for the 
year one thousand eight hundred and thirty-nine, from said county 
to Clarke county; to Thomas 0. Holloway, sheriff of Dallas coun- T Qjjolloway 
ty, the sum of eighteen dollars, for making returns of the presi¬ 
dential election for A. D. one thousand eight hundred and forty; to 
Raza H. Roe, sheriff of Fayette county, the sum of nine dollars r h p oe . 
and twenty-five cents, for similar services; to Samuel P. Wallace, gp Wallace, 
sheriff of Autauga county, the sum of eighteen dollars and twenty- 
five cents, for similar services; to Joseph Black, returning officer j os Black, 
of Washington county, the sum of forty-two dollars and fifty 
cents, for similar services; to William G. Godbold, sheriff of Mon- w g Godbold 
roe county, the sum of thirty dollars and twenty-five cents, for 
similar services; to Alexander Riddle, returning officer of Jackson A Ri<3d i e 
county, the sum of forty-two dollars and fifty cents, for similar 
services; to Leven Skipper, sheriff of Dale county, the sum of for- l Skipper, 
ty-eight dollars and seventy-five cents, for similar services; to Jo- 
siah Jones, returning officer of Covington county, the sum of forty- Josiah Jones, 
two dollars and fifty cents, for like services; to William McCon- wjVicConne) 
nell, returning officer of Clarke county, the sum of forty-five dol¬ 
lars and twenty-five cents, for like services; to John McRae, dep- John McRae 
uty sheriff of Barbour county, the sum of forty-two dollars and 
seventy-five cents, for like services; to Young Mann, sheriff of YMann - 
Henry county, the sum of forty-two dollars and seventy-five cents, 
for like services; to Thompson Moye, sheriff of Conecuh county, TMoye. 
the sum of thirty-three dollars and twenty-five cents, for like ser¬ 
vices; to Edward T. Broughton, sheriff of Monroe county, the sum ETBroughton 
of nine dollars and seventy-five cents, for like services; to James 
C. Lock, sheriff of Greene county, the sum. of twenty dollars, for j c Lock, 
like services; to Alfred Harrison, sheriff of Lowndes county, the ^ Harrison, 
sum of twenty-one dollars and fifty cents, for iike services; Wil¬ 
liam II. Millwee, administrator of the estate of David Ballew, late VVHMillwee 
sheriff of Morgan county, deceased, the sum of thirty-three dol¬ 
lars, for making congressional returns by his special deputy, 

H. I). Morrow, for the year one thousand eight hundred and thir¬ 
ty-nine; all of which above named sums to be paid out of any 
money in the treasury not otherwise appropriated. 

Sec. 4. And be it further enacted , That the Comptroller of 
Public Accounts shall issue his warrant on the State Treasurer, in 
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John Tatcm. favor of John Tatom, for the sum of one hundred and fifty-one 
dollars, for servant hire, hauling water, cleaning lamps, and for 
putting the representative hall in order for the session of the legis¬ 
lature, all of which services were rendered during the present ses¬ 
sion, to be paid out of any money in the treasury not otherwise 
Proviso. appropriated: Provided , that James H. Owen shall receive the 
Jas H Owen. sum °* tw0 hundred dollars, for taking care of the Capitol and the 
public grounds, for the year one thousand eight hundred and forty- 
one; and if the said Owen should neglect his duty, the Governor 
shall have the power of removing him and appointing another. 

Approved, January S, 1841. 


[No. 115.] AN ACT 

Making Appropriations for the payment of certain Claims against the State. 

Section 1. Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama , in General Assembly convened , 
That the State Treasurer be required to pay the following sums 
of money, out of any money in the treasury not otherwise appro- 
A Lynch priated : To Augustus Lynch, the sum of twenty-eight dollars and 
thirty-one and a quarter cents, for sundry'repairs done about the 
G & C Hop. Capitol, fixing desks, &c.; to G. & C. Hopkins, the sum of seventy- 
kms five d 0 q ars anc | ninety-four cents, for black crape, muslin, cam- 

Ho an & Lv & c -> furnished for the use of the members; to Hogan & Ly¬ 

on ^ ’ on, the sum of fifty-six dollars andninety cents,forarticlespurchased 
by the doorkeeper for the use of the Slate, consisting of various 
M Kelly articles; to M. Kelly, sheriff of Jefferson county, eighteen dollars, 
for making return of presidential election. 

Sec. 2. And be it further enacted , That the sum of ten dollars 
B Patterson be paid to Benjamin Patterson, for two days services in the Branch 
of the Bank of the State of Alabama, at Huntsville, as director of 
A Finley said Branch Bank; to Alva Finlay, the sum of ten dollars, for two 
S S Ewing days services in said bank; to Stephen S. Ewing, the sum of three 
hundred and thirty-five dollars, for sixty-seven days of similar ser- 
JJFackler vices; to John J. Fackler, the sum of three hundred and fifteen 
J Phelan dollars, for sixty-three days of like services; to John Phelan, the 
sum of three hundred dollars, for sixty days of like services; to 
J J Fletcher John J. Fletcher, the sum of one hundred and ninety-five dollars, 
* ^ or tkuly-uiu 6 days like services; to William A. Austin, the sum 
ustin of seventy dollars, for fourteen days like services. 

Sec. 3. And be it further enacted , That the sum of thirteen 
Jos Black dollars and twenty cents be paid to Joseph Black, jailer of Wash¬ 
ington county, for victualing State prisoners, &c.; to George S* 
G s Houston Houston, the sum of ten dollars, for prosecuting a slave charged 
T M Danier mur der to conviction; to Thomas M. Danier, the sum of 

„sixty-one dollars and fifty cents, for three hundred and seven 
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pounds of bacon, purchased for the use of Captain Justice’s com¬ 
pany of mounted volunteers, of Dale county; to William Braly, \y Braly 
sheriff of Tuscaloosa county? die sum of thirty-eight dollars and 
twenty-five cents, for expenses for travelling to and from Greene 
county jail with State prisoners, furnishing guard, &c.; to J. Lacv & q a 
& Co., the sum of ninety dollars and sixty-two and a half cents, 
for record book, minute book, and stationery, furnished the clerk 
of the supreme court, &c., and furnishing record book and station¬ 
ery for the use of House of Representatives; to Morrison & Little, Morrison & 
the sum of nineteen dollars and eighty-seyen cents, for ten gallons Lltt!e 
of lamp oil, spirits of turpentine, &c.; to James If. Owen, the sum j n 0wen 
of twelve dollars, for attending to the delivering and measuring 
coal for the use of the State; to James & P. Quarles, the sum of j &p Quarles 
nine dollars, for repairing lamps, &c.; to Hardin Perkins, the sum H p 
of forty-two dollars and seventy-eight cents, for blacksmith work 
done in repairing grate, making fenders, fixing firp shovels, &c.; 
to James C. Lock, sheriff of Greene county, the sum of one hun -jc Lock 
dred and forty dollars and forty cents, for victualing sundry State 
prisoners and removing the same, &c.; to David Spoor, the sum of ^ Spoor 
eighty dollars, for services rendered a sick man who was a soldier 
in the army; to T. W. Huey & Co., one hundred and seventy-one T w H 
dollars and twenty-five cents, for hooks and stationery furnished & Co 
the chancery court of Talladega. 

Sec. 4. And be it further enacted , That the sum of fifteen 
hollars be allo wed to William S. Taylor, for collecting up the sta- w s Taylor 
tionery and other articles belonging to the Senate chamber, and 
taking an inventory fqr the same according to law? and that the 
further sum of one hundred and twenty-five dollars and seyenty- 
five cents be allowed said Taylor, for servant hire for the use of \y g Taylor 
the present General Assembly, and for boarding said servants, to 
be paid out of any money in the treasury not otherwise appropri¬ 
ated, and the Comptroller of Public Accounts will issue his warrant 
on the Treasurer for the same. 

Approved, January 9, 1841. 


[No. 116.] AN ACT 

Making appropriations for the payment of certain claims qgainst the State. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 

That the following sums, be, and the same are hereby appropriat¬ 
ed to pay the persons hereinafter named, to he paid out of any 
money in the Treasury not otherwise appropriated, to wit: To 
Moses Carmack the sum of twenty-two dollars, for distributing M Carmack 
weights and measures for the county of Walker; to David A. Grif- d a Griffin 
fin, sheriff of Talladega county the sum of thirty-nine dollars, for 
making the returp of the Congressional vote of sa ; id county, ip 
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T Forsythe 1839, and the Presidential election of 1840; to Toiford Forsythe, 
jailer of Wilcox county, the sum of two hundred and thirty dol¬ 
lars and twenty cents, for victualing and keeping sundry prison¬ 
ers committed to his charge as jailer of said county; to E. Y. 
E Y Fair Fair, the sum of twenty dollars, for prosecuting under the appoint¬ 
ment of the court, slaves, Ned and David, under a charge of bur¬ 
ly Miller glary in the county of Montgomery ; to William Miller, jailer of 
Talladega county, the sum of twenty-seven dollars for keeping 
and victualing sundry persons committed to said jail in 1840; to 
R Nelson Robert Nelson, editor of the Alabama Journal, the sum of twenty- 
one dollars, for thirteen insertions of an act to suppress the evil 
M T Ellis practice of carrying concealed weapons; to M. T. Ellis, for carrying 
congressional vote from Dadeville to Montgomery, and comparing 
the same in 1839, the sum of fifteen dollars and fifty cents ; to Paul 
P Robbins Robbins, sheriff of Limestone county, the sum of twenty-seven dol¬ 

lars sixty-two and a half cents, for conveying Mark Thornton, 
prisoner, from Limestone to Madison county, under the direction 
of the judge of the circuit court of said Limestone county; to Wil- 
WJ Campbell ham J. Campbell, sheriff of Coosa county, the sum of twenty-four 
dollars and eighty-five cents, for services rendered the State, and 
the further sum of fifteen dollars for making a return of the pre- 
P M Bush sidential election; to P. M Bush, late sheriff of Marshall county, 
the sum of two hundred and sixty-one dollars and forty-nine cents, 
for services rendered the State and moneys expended in behalf 
thereof during the years, 1836 and 1837, as per amount stated; to 
H Pullen, &C Henry Pullen, Wra, R. Burfoot, Hobson Watts, and James Wea¬ 
ver the sum of two hundred and forty dollars, for apprehending 
jHCruddock Garland Henchie, charged with negro stealing; to John H. Crud- 
^ dock, the sum of twenty-five dollars, for conveying negro Daniel, 
J Womack to Macon county jail; to Jesse Womack, sheriff of Sumter county, 
the sum of two hundred and nineteen dollars and seventy-five 
cents, for victualing sundry prisoners, committed to the jail ot 
8 DCabiness said county, as per account stated; to S. D. Cabiness, register of 
the chancery court at Huntsville, the sum of sixteen dollars for 
J G Graham articles purchased for the use of said court; to James G. Graham, 
& Co Charles T. Howell and Henderson H. Williams, the sum of one 
hundred and eighty dollars, for apprehending Richard Johnson, 
If G Donoho charged with horse stealing; to H. G. Donoho, the sum of ten dol¬ 
lars for repairs done on privy at the State Capitol; to Matthias E. 
M E Gary Gary, sheriff of Sumter county, the sum of one hundred and thir¬ 
ty-nine dollars and sixty-five cents, for victualing sundry individu- 
II T Scott als committed to the jail of said county; to Henry T. Scott, jailer 
of Jackson county, for keeping a State prisoner charged with lar¬ 
ceny, the sum of seventeen dollars and sixty cents; to Captain 
It G Jenkins H. G. Jenkins, for money expended for foraging seventeen horses 
under his command by order of Gen. Wm. Wellborn, for convey¬ 
ing twelve Indian persons, &c., the sum of thirty-three dollars; to 
W R Hunt W. R. Hunt, jailer of Madison county, for keeping and victual¬ 
ing sundry prisoners in said jail, the sum of six hundred and 
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eleven dollars and seventy five cents; to William Robinson, sher- w Robinson 
iff of Madison county, for making return of Presidential election 
and comparing the polls, the sum of thirty-six dollars; to William 
Braly, sheriff of Tuscaloosa county, for services rendered in at- w BraJ y 
tending on the settings of the supreme court, &c., the sum of one 
hundred and twenty dollars; to John M. Cooper, for services as jmC ooper 
special sergeant at arms in summoning witnesses to attend the se¬ 
lect committee to examine into the claims of said John M. Cooper 
and for other purposes, thirty-seven dollars; to James G. Malone, jg Malone 
for his attendance as witness before said committee and mileage, 
forty-two dollars; to Ard Welton,for his attendance as witness be -a Welton 
fore said committee and mileage, twenty-four dollars; to John 
James, for his attendance as witness before said committee J James 
and mileage, forty-one dollars; to Reuben Chamberlaine, for R’chamber- 
his attendance as witness before said committee and milage, lain 
forty-eight dollars; to John G. Creagh for his attendance asjGCreagh 
witness before said committee and mileage, forty-four dollars; 
to George W. Little, for his attendance as witness before saidG w Little 
committee and mileage, thirty-seven dollars; to William Jordon, w Jordon 
for his attendance as witness before said committee and mileage, 
forty-four dollars; to Eli S. Thornton,for his attendance as witness esT hornton 
before said committee and mileage, forty dollars; to James Thomp-j Thompson 
son for his services as clerk to the said committee, fifty-two dol¬ 
lars. 

Approved, January 7, 1841. 


[No. 117.] AN ACT 

To provide for tbs Payment of Certain Claims against the State. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 

That the following sums of money be, and the same are hereby 
appropriated, to be paid out of the public treasury, out of any 
money in the treasury not otherwise appropriated, to wit: to the Es(afe ^ 
legal representatives of Alston H. Carpenter, five hundred dollars, h Carpenter 
the half value of a negro man slave, executed in the county of 
Montgomery; to A. Sloan, sheriff of Shelby county, eleven dol- A Sloan 
lars and ninety cents, for jail fees, &c.; to Samuel P. Bascom, the s P Bascom 
sum of twenty dollars, for services rendered as an attorney at law ; 
to Dixon Hestle, eighty-two dollars and thirty cents, for two ac-DHestle 
counts presented by him for jail fees and victualing prisoners; to 
John 0. Walker, four dollars and fifty cents, for victualing two jo Walker 
negro slaves, State prisoners; to Asa Parker, the sum of seventy- 4 p ar ker 
two dollars and fifty cents, for victualing two negro slaves in 
Monroe county jail; to Patrick N. Madigan, the sum of twenty- p N Madiann 
three dollars and twenty cents, for jail fees, in the county of Mont¬ 
gomery; to F. Snow, the sum of two hundred and two dollars, f Snow 
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J Jackson for jail fees in the county of Benton; to J. Jackson, the sum of 
fourteen hundred dollars, being half the valuation of three negro. 
Jos Wiley slaves, who were executed ; to Joseph Wiley,?the sum of five hun¬ 
dred and fifty-four dollars and sixteen and one fourth cents, half 
the valuation of a negro man slave, by the name of Harry, who 
v r as executed, and was the property of the said Joseph Wiley ; 
W L Ham p . Q yy a( j e L, Hampton, the sum of twenty-four dollars, for victual- 
A Wallace ing Absalom Looney, a State prisoner; to Asa Wallis, the sum 
of one hundred and seventy-three dollars and thirty cents, for coa. 
WP Pettus furnished at the State capitol; to Winston P. Pettus, sheriff ot 
Lauderdale county, the sum of nine dollars a t nd twenty-five cents, 
W Johnson f 0 r making congressional returns ; to William Johnson, sheriff of 
Sumter, the sum of one hundred and thirty-five dollars, for jail 
J Odell fees; to James Odell, the sum of two hundred and forty-three 

J Atkins dollars and. fifteen cents, for jail fees; to John Atkins, sixty- 

T Alford three dollars for jail fees; to Thomas Alford, the sum of one 
hundred and ninety-eight dollars and eighty cents, for two ac¬ 
counts, for victualing State prisoners, and other services in the 
WJ Ellis county of St. Clair; to Walter J. Ellis, the sum thirty-five dollars 
and sixty cents, for keeping and victualing prisoners, &c.; to 
J W Hill James W. Hill, thirty-eight dollars for ferrying Captain William 
R8 Sheppard Robinson’s company of mounted troops; to Robert S. Sheppard, 
twenty dollars, for corn., fodder and provisions, furnished the com- 
J A Jackson pariy of Captain George W. Patrick ; to John A. Jackson, sheriff 
of Wilcox county, the stun of eighteen dollars, for making returns 
W J Ellis of Presidential election; to Walter J. Ellis, the sum of thirty- 
seven dollars, for making returns of Presidential election ; to James 
JMAstin ]y[. Astin, sheriff of Marion county, the sum of twelve dollars, 
twelve and a half cents, for making returns of Presidential elee- 
A Jones tion ; to Aquilla Jones, returning officer of Blount county, of 
Presidential election, the sum of twenty-seven dollars; to Paul 
P Robbins Robbins, sheriff of Limestone county, for making returns of Pre¬ 
sidential election, the sum of thirty-three dollars and seventy-five 
M Priest cents ; to M. Priest, the sum of eighteen dollars, for making returns 
E Henry of Presidential election for Lawrence county; to Ezekiel Henry, 
the sum of tvvelve dollars, for making return of Presidential elec- 
W P Pettus tion, for the county of Bibb ; to W. P. Pettus, sheriff of Lauder¬ 
dale county, the sum of twenty-seven dollars and seventy-five 
cents, for bringing returns of Presidential election; to Joel Hig- 
J Higgins g ins? sheriff of Marshall county, the sum of thirty dollars, for ma- 
WFitzpatrick king returns of Presidential election; to William Fitzpatrick, she¬ 
riff of Macon county, the sum of thirty dollars, for making returns 
P B Waters of Presidential election ; to Phlemon B. Waters, sheriff of Butler 
county, the sum of seven dollars and twenty-five cents, for making 
J Townsend returns of Presidential election ; to James Townsend, deputy 
sheriff of Russell county, the sum of thirty-seven dollars and fifty 
T A Morris cents ? f° r Presidential returns; to Thomas A. Morris, returning of¬ 
ficer of St. Clair county, the sum of twenty-one dollars; to Ben- 
RF Randall amin F. Randall, sheriff of Shelby county, the sum of eighteen 
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dollars, for making Presidential returns ; to Ira Hobdy, the sum of I HoUTy 
forty-two dollars and fifty cents, for making returns of Presidential 
election; to William F. Means, the sum of thirty-three dollars, for w F Means 
making returns of Presidential election; to Robert Chandler, the r chandler 
sum of fifty dollars, for apprehending and prosecuting to convic¬ 
tion a horse thief; to John D. Key, twenty-four dollars twelve and J P Key 
a half cents, for making returns of the Presidential vote of Mor¬ 
gan county; to James T. Pearce, one hundred and nine dollars J T Pearce* 
and fifty cents, for repairs done to State House; to Samuel Me- sMeDade 
Dade, fifteen dollars and twenty-five cents, for making returns of 
Presidential election of Walker county ; to Joseph T. Cook, twen- J T Cook 
ty-seven dollars and twenty-five cents, for making returns of Pre¬ 
sidential election of F ranklin county; to Winston P. Pettus, eighty- W P Pettus 
four dollars and five cents for jail fees, &c.; to Archibald D. Rag- ADBaggerly 
gcrly, three hundred dollars, for riding express from Montgomery 
to Columbus ; to Sylvanus Walker, thirty dollars for making re- S Walker 
turns of Presidential election of Randolph county; to Thomas B. TBWindham 
Windham, three hundred and sixteen dollars and thirty cents, for 
removing John Rayburn (a prisoner) from one jail to another, for 
expenses of guard, traveling, &c.; to Elizabeth White, adminis- e White ndm 
tratrix of James White, deceased, three hundred and fifty dollars, of J as White 
for a slave executed; to John M. Lankford, thirty dollars, for ma- J M Lankford 
king returns of Presidential election, of De Kalb county; to John j McKr.igbt 
McKnight, the sum of thirty-seven dollars, for making returns of 
the election of President and Vice President of the United States, 
from Chambers county; to William C. Price, the sum of twenty- W C Pric© 
seven dollars, for making returns for President and Vice President 
of the United States, from the county of Benton ; also, to Henry jj ^omr 
Potter, the sum of three hundred and thirty dollars and seventy- 
five cents, for fuel furnished the two houses of the present General 
Assembly; to W. L. & B. C, Yancy, for publishing in the W e -y n ^ c &BC 
turnpka Argus, three months, “ An act to suppress the carrying 
concealed weapons/ 5 the sum of twenty dollars ; to J. Lacy & Co. J Lacy & Co 
the sum of twenty dollars, for one record book, furnished the Se¬ 
cretary of the Senate ; to J. C. Van Dyke, the sum of eighty-eight jc Van Dyke 
dollars, for fuel furnished the General Assembly; to David Haga- D Hagaden 
den, jailer Montgomery county, the sum of one hundred and nine¬ 
ty dollars and eighty cents, for feeding State prisoners confined in 
the jail of said county; to Augustus Lynch, the sum of three dol- A Lynch 
lars and ninety-three and three-fourths cents, for repairs, &e. done 
on the furniture of the Senate Chamber; to M. D. J. Slade, the MDJ Slade 
sum of twelve dollars, for six copies of the Criminal Code, furnish¬ 
ed the Senate during the present session ; to J. J. Foster, the sum jj Foster 
of twelve dollars and eighty-two cents, for articles furnished the 
Senate during the present session, by order of the Doorkeeper of 
the Senate; to William Dejarnett, James T. Dejarnett, Jacob \y Dejarnctt 
Murph and others, the sum of two hundred dollars, being for mo- and others 
neys expended, and the fee allowed by law for pursuing and ap¬ 
prehending two of the Coakers, charged with the murder of Wil¬ 
liam P. Glover; to Joel White, the sum of one thousand five hundred 
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J White 


A Sample 


W R Hunt 


Proviso. 


and thirty-six dollars and sixty-nine cents, for stationery fur¬ 
nished the present General Assembly, and officers of the govern¬ 
ment during the past year; and to Alexander Sample, sheriff of 
Autauga county, the sum of thirty-one dollars and twenty-five 
cents,for moneys expended in boarding Solomon White, and guard, 
wfio was charged with murder, while before the committing ma¬ 
gistrate, and for conveying said White to jail, &c.; to William R. 
Hunt, jailer of Madison county, the sum of four hundred and 
forty-two dollars, for victualing Jefferson Dance, in the jail of said 
county, eleven hundred and five days: Provided , the said Hunt 
shall give bond with two good securities in double the amount, to 
the Comptroller of the State, to refund what may be collected of 
said Dance, upon the final termination of the suit or indictment. 

Approved, January 7, 1841. 


[No. 118.] AN ACT 

/ 

Making appropriations for the payment of certain claims against the State. 


W J Ellis 


M T Ellis 
Samu’l Nunn 


Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened y 
That the following sums be, and the same are appropriated for 
the payment of certain persons having claims against the State, 
to wit: to W. J. Ellis, jailor of Tallapoosa county, the sum of 
ninety-two dollars and seventy cents, for jail fees and provi¬ 
sions furnished, and for removing prisoners; to Martin T. Ellis, 
sixty-seven dollars and sixty-five cents, for furnishing guards, re¬ 
moving prisoners, &c.; to Samuel Nunn, the sum of three hun¬ 
dred dollars, half the valuation of a certain negro slave executed; 
all of which above sums of money to be paid out of any money 
in the treasury, not otherwise appropriated. 

Approved, December 15, 1840. 


[No. 119.J AN ACT 

Making appropriations for the payment of certain claims against the Slate. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That the Comptroller of Public Accounts, be, and he is hereby re¬ 
quired to issue his warrant on the Treasurer, in favor of the fol¬ 
lowing persons, for the amounts hereinafter specified to be paid 
out of any money in the Treasury, not otherwise appropriated, to 
ThoS Roach w p. j n favor of Thomas S. Roach, register of the first chancery 
district of the southern division, for the sum of one hundred and 
one dollars and twenty-five cents, for books and stationery fur¬ 
nished the chancery court of said district; in favor of John M. 
J M McClan. McClanahan, register in chancery of the fourth district of the 
ahan northern division, for the sum of twelve dollars and twenty-five 

cents, for stationery furnished the chancery court of said district. 

Approved, December 22, 1840. 
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[No. 120.] AN ACT 

For the Relief of Africa Rountree. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 

That from and after the passage of this act, it shall be lawful for 
Africa Rountree, of the county of Morgan, to take, receive, hold ^ 

and enjoy, by purchase, gift or inheritance, any property, either 1 nvieg€S 
real or personal, free from the hindrance, molestation or control of 
her husband, Thomas 13. Rountree, and the same to dispose of by 
will, gift or sale, in the same manner as if she were a feme sole : 
Provided , that the provisions of this act, shall apply only to such Prcnriso « 
property as she shall acquire by her own exertions, or from other 
persons than her husband, and shall not operate to the prejudice 
of existing creditors, as to the property heretofore acquired. 

Approved, December 11, 1840, 


[No. 121.] AN ACT 

To Divorce Sarah A. Jones, from her Husband, Jonathan Jones. 

Section 1 . Be it enacted by the Senate and House of Represen 
tatives of the State of Alabama , in General Assembly convened , 

That in conformity with a decree of the chancery court, held at 
Columbiana, in the county of Shelby, the twenty-first of October, D - vom?; 
A. D. one thousand eight hundred and forty, the bonds of matri¬ 
mony heretofore subsisting between Sarah A. Jones,, and her hus¬ 
band, Jonathan Jones, be, and the same are hereby dissolved, and 
annulled; and the said Sarah A. Jones, is hereby divorced from her 
husband, Jonathan Jones, and restored to all the rights and privb 
leges of an unmarried woman. 

Approved, November 25, 1840. 


[No. 122.] AN ACT 

For the benefit of Robert Mitchell. 

Section. 1 . Be it enacted by the Senate and Ho use of Represent 
tatives of the State of Alabama in General Assembly convened. 

That the Comptroller of Public Accounts be authorized to issue 
his warraut on the treasurer for the sum of six hundred and sixty- 
two dollars and fifty cents, in favor of Robert Mitchell, out of any MjtcM 
money in the treasury not otherwise appropriated; it being the one J 1 ,e 
half of the assessed value of a negro slave, Jesse, executed by the 
sheriff of Coosa county, in pursuance of the sentence of a compe¬ 
tent court. 

Approved, January 9, 1841. 
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[No. 123.] AN ACT 

To authorize and compel the Tax Collector for the county of Covington, to rec^iv# it* 
payment of Taxes for said County, Jury Tickets, for services rendered in the Circuit 
and County Courts, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That from and after the passage of this act, the tax collector for 
the county of Covington, is hereby authorized and compelled to 
receive in payment of taxes for said comity, all jury tickets for 
services rendered in the circuit and county courts, which may be 
presented to him in payment of taxes, as aforesaid, as that much 
money ; and that the county treasurer and others, whose duty it 
may be to receive and receipt for the same to said tax ccllector, 
upon the presentation thereof; and all laws and parts of laws, con¬ 
travening the provisions of this act, be, and the same are hereby 
repealed. 

Sec. 2. And be it further enacted , That if any person or per¬ 
sons that is compelled to pay taxes in the county aforesaid, shall 
kill a wolf, bear or panther, he or they, on proof thereof, shall 
be entitled to one dollar for every such wolf, bear or panther, so 
killed, to be paid out of the county treasury; and it shall be the 
duty of the tax collector to receive said amounts in payment of 
taxes for said county, any law or usage to the contrary, notwith¬ 
standing. 

Approved, December 22, 1840. 


[No. 124 ] AN ACT 

To authorize the election of an Assessor and Tax Collector, for the County of Cherokee. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That it shall be the duty of the sheriff of Cherokee county to ad¬ 
vertise, and cause to be elected, by the qualified electors of said 
county, at each annual election, hereafter to be hoiden for said 
county, an assessor and tax collector, whose duty it shall be, after 
giving bond with approved security to the judge of the county 
court of said county, in such sum as the judge may require, not 
exceeding double the amount of the taxes to be raised, in any-one 
year, conditioned for the faithful discharge of his duty, and being 
duly qualified to assess and collect the taxes for the county afore¬ 
said, in the same manner, and for the same compensation, now 
oointed out and allowed by law, to the sheriff for such services. 

Sec. 2. And be it further enacted , That all laws authorizing 
or requiring the sheriff of said county of Cherokee, to assess and 
collect any taxes that may fall due after the passage of this act, 
be, and the same are. hereby repealed. 

Approved, December 18, 1840. 
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[No. 123.] AN ACT 

To Divorce Sarah Welsh from h#r husband bennis R. Walsh. 

Section 1 . Be it enacted by the Senate and House of Represent 
taiives of the State of Alabama , in General Assembly convened , 
That in conformity with a decree of the chancery court, holden in Di 
the city of Mobile, (May term, A. D. one thousand eight hundred 
and forty,) the bonds of matrimony heretofore subsisting between 
Sarah Welsh, and her husband, Dennis R. Welsh, be, and the 
same are hereby annulled; and the said Sarah Welsh is hereby 
divorced from her husband, Dennis R. Welsh. 

Approved, December 8, 1840. 


[No. 126.] AN ACT 

For the Relief of the Citizens of Deer Head Cove, in the County of De Ralb. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened , 

That all the citizens subject to do and perform military duty, re- Com any 
siding in that part of the county of De Kalb, known by the name beat to he 
of Deer Head Cove, in said county, be formed into a captain’s formed, 
company, which may consist of a less number than forty privates; 

Which company, when organized and formed, shall be subject to 
do and perform all military duty or duties, that are now required 
by law. 

Approved, December 21 , 1840. 


[No. 127.] AN ACT 

To form a Company Beat in the County of Marshall and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives'of the State of Atabcima, in General Assembly convened , 

That all that portion of Morgan which has been attached to Mar¬ 
shall county at the present session of the Legislature, shall, until Beat, 
otherwise arranged by a competent court martial, form a compa- ' 
ny beat, and shall be attached to the eighty-third regiment and 
eighteenth brigade of the militia of this State, and all officers, both 
civi 1 and military, residing in said company beat, may hold their 
commissions and appointments, and act under them as though 
they had been Commissioned or appointed respectively for said 
county of Marshall. 

Sec. 2. And be it further enacted , That an election precinct at 
the house of Stephen Baxter is hereby abolished, and that in lieu Precincts* 
thereof one is hereby established at the house of George W. Hale 
in said county. 

Approved, January 1, 184L 
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[No. 128.] AN ACT 

For the relief of Benjamin C. Lansdale, of the County of Henry. 

Section 1 . Be it enacted by the Senate and House of Bepre,scu¬ 
ta tires of the State of Alabama, in General Assembly convened* 
That Benjamin C. Lansdale, of the county of Henry, be, and ho 
is hereby allowed the time of twelve months, from the passage of 
tfiis act, to complete his contract made with the commissioners, for 
the improvement of the navigation of the Choctawhaehee river, 
and for other purposes, which contract is of date the eleventh day 
of November, A. 1). one thousand eight hundred and thirty-nine, 
and is for clearing out section four, designated on the margin of 
said river by an index post at the termination of said section, 
below, numbered four, and by an index on post at the uppe** ter¬ 
mination of said section, numbered five, and on the chart known 
as fourth section. 

Sec. 2. And be it further enacted ', That, it shall be the duty 
of said commissioners, so soon as the said Benjamin C. Lansdale 
shall have completed, to the satisfaction of said commissioners, 
three miles in connection thereof, to cause to be paid to him, as 
the law now directs, the one half of the sum contracted to be paid 
for the whole five miles thereof; Provided, however , that shall 
only be done, should the commissioners aforesaid be of opinion, 
that one half at least of the labor contracted to he bestowed, shall 
have been performed. 

Approved, December 21, 1840. 


[No. 129.] AN ACT 

To appropriate the Surplus Funds in County Treasury of St. Clair County. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened* 
That the commissioners of roads and revenue for die county of 
St. Clair, be required, at their next term, to appropriate an amount 
of the surplus funds that shall be then remaining in the county 
treasury of said county, not less than one thousand dollars, if there 
should he so much, and as much more as they may deem proper, 
to the erecting of a jail in said county. 

Sec. 2. And he it further enacted , That the commissioners, 
appointed to superintend the erection of said jail, receive said ap¬ 
propriation, and that they may pay the same to the undertaker of 
said work, at such time and upon such terms as they may think 
expedient. 

Sec. 3 . And he it further enacted, That, should the amount so 
appropriated, together with the amount heretofore raised by tax¬ 
ation, for said purpose, constitute a sufficiency to compensate the 
undertaker for the building of said jail, the court of roads and rev¬ 
enue shall impose no more taxes upon the people of said county, for 
said purpose, any law to the contrary notwithstanding. 

Approved, November 21, 1840. 
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[No. 130.] AN ACT 

To alter the mode of assessing and collecting the Taxes for Ilenry and Dale Counties. 


Section 1. Be it enacted by the Senate and House of Represcn- 
talives of the State of Alabama , in General Assembly convened , 

That the first term of the county court, in each and every year 
after the passage of this act, in the counties of Henry and Dale, it Courr fo a ?~ 
shall be the duty of the judge of the county court and commis- "aci^beac 
sinners of roads and revenue for said counties, to commission one 
of the justices of the peace in each beat in their respective coun¬ 
ties, (or some other competent person,) whose duty it shall be to 
advertise in the same way and manner, and under the same rules 
and regulations as are now prescribed by law, that he is authori¬ 
zed to assess the taxes in that beat: Provided , however , that, in the p . 
absence of the judge, the commissioners of roads and revenue 
shall have power to make the above appointment, or in the ab¬ 
sence of the said commissioners, the judge shall have like power. 

Sec. 2. And be it further enacted , That it shall be the duty of 
the county clerk of the said counties, respectively, to transmit to County clerk* 
each of the justices so commissioned, on'or by the first day of duty ’ 

April, a list of the property subject to taxation by the laws of 
this State. 

Sec. 3. And be it further enacted , That the assessors of taxes 
so appointed, shall, on or before the first Monday in July, in every Assessors to 
year, make out a list of all the the taxable property in a book for mulie uut 
that purpose, together with the names of all persons subject to tax¬ 
ation, in alphabetical order, with the amount due from each per¬ 
son, and return the same duly certified, to the clerk of the county 
court, in their respective counties, on or before the said first Mon¬ 
day in July. 

Sec. 4. And be it further enacted , That the persons so ap- To^'ve bond 
pointed, before they enter on the duties of their office, shall give 
bond and security in the sum of five hundred dollars, conditioned 
faithfully to discharge the duties of their office, and shall be sworn 
to discharge the same to the best of their abilities. 

Sec. 5. And be it further enacted , That, should a vacancy 
occur by death, refusal to act, or other cause, the judge of the acancies - 
county court alone in vacation, or jointly with the commissioners 
of roads and revenue, may supply said vacancy. 

Sec. 6. And be it farther enacted , That the assessors shall re¬ 
ceive for their services, respectively, four percent, on the amount 9 om P cnsn - 
assessed, payable out of the county treasury, upon the certificate t0 asses * 
of the clerk, that the said assessor has made due return of his 
hook of assessment, which certificate shall express the amount of 
such assessments. 


Sec. 7. And be it further enacted , That the assessor shall be 
regulated in making assessments as now required by law, and if 9 ” 10 

any person shall fail to give in their taxable property, he shall be s >c ln raA * 
liable to double taxes, to be entered on the books of assessments, 
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estimated to the best of the knowledge of the assessor, and collec¬ 
ted accordingly as other taxes; and all persons shall be held bound 
to render in their taxable property by the first Monday in June of 
each year. 

Sec. 8. And be it further enacted , That it shall be the duty 

of clerk ^ ie c ^ er ^ county court of their respective counties, by 

uty o c ei ^ sec0ll( j Monday in July in every year, to consolidate the re¬ 
turns of the assessors in a book to be prepared by him for the 
purpose, and make two copies thereof, one of which he shall hand 
to the county treasurer, and the other he shall furnish the tax col¬ 
lector, and take their receipts for the same, which he shall file in 
. his office, and for these services shall have a fee of ten dollars, to 
be paid out of the county treasury, on exhibiting both receipts to 
the county treasurer. 

Sec. 9. And be it further enacted , That the tax collectors of 
Dutv of col sa *d counties shall proceed to collect the taxes assessed, and make 
lector. ' due return of all moneys collected, by the first Monday in Janua¬ 
ry in each year, and on a settlement with the county treasurer, the 
said assessor or collector shall not be allowed for any insolvents, 
unless first allowed and certified to by the judge of the county 
court, which he shall do, if at all, by the first Monday in January 
in each year. 


Sec. 10. And be it further enacted. That the tax collector shall 
Compensa. receive eight per cent, upon the amount actually collected and paid 
over by him. 

Sec. 11 . And be it further enacted , That should the clerk of 
the county court, or any assessor, fail to perform any of the duties 
neglect of du- h ere i n required of them, in either of the aforesaid counties, they 
ty. shall forfeit the sum of one hundred dollars, to be recovered on 

motion in the circuit court of said counties, or county courts res¬ 
pectively, in the name of the treasurer, for the use of the county, 
upon three days notice, to such clerk or assessor of such motion. 

Sec. 12. And be it further enacted , That the books of assess- 
Books. merits herein required to be made out, shall have the force and 
effect of an execution, and collected accordingly. 

Sec. 13. And be it further enacted , That all laws and parts of 
Repeal. laws, contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, December 22, 1S40. 


[No. 131.] AN ACT 

To attach a part of the County of Wilcox to the County of Butler. 

Section 1. Be it enacted by the Senate and House of Represent 
Boundary, la fives of the State of Alabama , in General Assembly convened , 
That the south east quarter of section one, in township ten, range 
eleven, be, and the same is hereby attached to, and made a portion 
of the county of Butler. ' 

Approved, December 18, 1840. v 
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[No. 132.] AN ACT 

To change the names of J»Un Chesley and Catharine Rodgers, arid to make them law. 
ful heirs of John G. Tart, of Monroe County. 

Section 1 . Be it enacted by the Senate and House of Represen - 
tatives of the State of Alabama, in General Assembly convened , Name chang- 
That, from and after the passage of this act, the name of John ed. 

Chesley Rodgers shall be changed and called by the name of John 
Chesley Tart, and the name of Catharine Rodgers, to that of Cath¬ 
arine Tart. 

Sec. 2. And be it further enacted , That they shall hereafter be 
considered as the legal heirs and representatives of John G. Tart, Legal 
of the county aforesaid, arid shall be able and capable, in law, to 
inherit the estate of the said John G. Tart, in the manner and 
form which they would inherit if they were his lawfully begotten 
children, any law to the contrary notwithstanding. 

Approved, November 25,1840. 


(No. 133.] AN ACT 

To authorize the election of a Tax Collector, in the County of Russell. 

Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That it shall be the duty of the sheriff of Russell county, to adver- M 
tise and cause to be elected by the first Monday in August next, Eiectlon ‘ 
and in each and every year thereafter, an assessor and collector, 
who shall, before he enters upon the discharge of the duties of his 
office, give bond, with at least two good securities, payable to the Bond> 
judge of the county court and his successors in office, the amount 
of the bond to be approved of by the judge of said county court, 
conditioned for the faithful discharge of his duties, and take the 
oaths now required by law of assessors and tax collectors; and the Oaths, 
assessors and tax collectors, so elected, shall be subject to all laws 
which now are or hereafter may be in force, respecting assessors 
and tax collectors. ' 

Sec. 2. And he it further enacted. That the assessor and tax 
collector, who shall be elected under the first section of this act, ^ 0 ™ pei,8a * 
shall be entitled to receive the same compensation that the sher¬ 
iff of said county is entitled to, for assessing and collecting the 
tax for said county. f ' 

Sec. 3. And be it further enacted. That all laws authorizing 
or requiring the sheriff to assess and collect the tax for said county, Repeal * 
be, and the same are hereby repealed. •'/'* 

Sec. 4. And be it further enacted , That all laws and pfirts 
of laws contravening the provisions of this act, be, and the game 
are hereby repealed. 

Approved, November 25, 1840. 
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[No. 134.] AN ACT 

To appoint additional Commissioners for the Town of Jefferson, in the County of 

Cherokee, and for other purposes. 

Section 1 . Be it enacted by the Senate and House of Represen 
tatives of the State qf Alabama > in General Assembly convened 
Commission. That John Lowry, John S. Wilson, Jacob Hoss, George Weir, 
E. P. McDaniel, Aaron Clifton, William McCullough, George 
Bell, Esq., and B. G. Tillman, are hereby appointed commission¬ 
ers of the town of Jefferson, in the county of Cherokee. 

Sec. 2. And be it further enacted , That the commissioners 
To give bond, appointed by this act, shall enter into bond, with sufficient secu¬ 
rity, to be adjudged of by the judge of the county court ©f said 
county. 

Sec. 3. And be it further enacted , That said commissioners 
Powers. shall be vested with the same power and authority, that were del¬ 
egated to the commissioners heretofore appointed, by the original 
act appointing commissioners for said town. 

See. 4. And be it further enacted , That the said commission- 
Titles ers a PP°i nte d by this act, together with those heretofore appoint¬ 
ed for said town, shall have the power of making title to the pur¬ 
chasers of lots in said town, and to collect and apply the proceeds 
of the lots to the entire benefit of public buildings in said town > 
under the direction of the commissioners’ court, any law to the 
contrary, notwithstanding. 

Approved, January 8,1841. 


[No. 135.J AN ACT 

To establish the permanent Seat of Justice for the County of Rnssell. 
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Section 1 . Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , 
That it shall be the duty of the sheriff of Russell county, to ad¬ 
vertise and cause an election to be holden at the different pre¬ 
cincts in said county on the first Monday in February next, giving 
at least fifteen days notice thereof, for the place of the permanent 
seat of justice in the same. 

Sec. 2. And be it further enacted , That the town of Girard, 
the present seat of justice in said county, and the town of Crock- 
etsville, be put in nomination, and the place which shall receive 
a majority of the votes given in the county, shall be the permanent 
seat of justice for said county. 

Sec. 3. And be it further enacted , That each white male cit¬ 
izen who, on the day of election, shall have been thirty days an 
inhabitant of said county, and who shall have attained the age of 
twenty-one years, shall be deemed and held a qualified voter in 
said election. 
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Sec. 4. And be it further enacted , That incase the larger num¬ 
ber of votes, shall be in favor of Crocketsville, that Major Bar¬ 
nett, William D. Hargrove, Henry Moffett, Hartwell B. Greene, Commission, 
and John Segar, a majority of whom shall act, be, and they are er? * 
hereby appointed commissioners to superintend the collection of 
any money or moneys, now due said county, for lots sold in Crock¬ 
etsville, the former county site; and also, to authorize said com¬ 
missioners to proceed to sell the unsold lots in said village, and to 
apply the proceeds, together with any moneys collected, to the 
building of a court house. 

Sec. 5. And be it further enacted. That all laws and parts Repeal, 
laws contravening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, December 15, 1840. 


[No. 136.] AN ACT 

For the final settlement of the controversy between the Counties of Jackson and Mar¬ 
shal!, touching a certain claim of the former against the latter County. 

Whereas, at the division of the county of Jackson, and the for¬ 
mation of the county of Marshall out of that portion of territory 
taken from Jackson, and a portion taken from the county of 
Blount, it was stipulated and agreed, that a certain sum of money 
should be due and owing from the county of Marshall to the coun¬ 
ty of Jackson, in consideration of certain county charges which 
had accrued before that time in that part of her territory out of Preamble, 
which Marshall had in part been formed: And whereas, this mat¬ 
ter has been already the source of much complaint with the coun¬ 
ty of Marshall, and of repeated attempts at counteracting legisla¬ 
tion, which have tended to disturb and destroy harmony of feeling 
between the citizens of the two counties, and their members in the 
General Assembly: And whereas, it has been deemed most con¬ 
ducive to harmony of feeling and the general good of both said 
counties, to settle this dispute by a friendly and equitable compro¬ 
mise. Therefore, as a compromise of the matter considered and 
expressed, to be acceptable to both parties, 

Section 1 . Beit enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama , in General Assembly convened , „ , , 

That the sum of four hundred and fifty dollars shall be held and Marehafi to* 
considered to be the sum yet due and owing from the county of Jackson. 
Marshall to the county of Jackson, in final liquidation of the claim 
aforesaid. 

Sec. 2. And be it further enacted , That whatever part or por- To be co n ect 
tion of this sum, the tax collector of Jackson shall fail to collect, e d in Mar¬ 
aud receive from the citizens of Marshall county, under the exist- shall, 
ing law, for this current year, shall be levied and collected under 
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and by the authorities of Marshall county, and paid over to 
Jackson county during the next year. And the county treasurer 
of Jackson county, shall be entitled to receive the same from the 
authorities of Marshall, and execute thereupon, a final receipt or 
acquitanee; he being responsible for the faithful application of this 
money in like manner as for other public moneys that may come 
to his hands, by virtsue of his office. And all laws or parts of laws 
conflicting with the provisions of this law, are hereby repealed. 
Approved, January 7, 1841. 


[No. 137.] AN ACT 


To regulate Taxation for the County of Henry. 

Section 1 . Be it enacted by the Senate and House of Represen ¬ 
tatives of the State of ' Alabama ^ in General Assembly convened , 
That the judge of the county court and commissioners of roads and 
revenue for Henry county, or a majority of them, at their first or 
second term, in each and every year be, and they are hereby au¬ 
thorized to levy such tax for county purposes, on the property 
and objects now subject to taxation, as they may deem necessary: 
Provided , That nothing herein contained, shall be so construed, as 
to authorize the said judge and commissioners to add more than 
one hundred per cent, on the latest State tax, as fixed by an act 
approved January tenth, one thousand eight hundred and thirty- 
five. 

Sec. 2. And be it further enacted , That nothing herein con¬ 
tained shall be so construed as to repeal an act approved February 
the second, one thousand eight hundred and thirty-nine, to author¬ 
ize the judge of the county court and commissioners of roads and 
revenue, to levy a special tax for the purpose of building a jail in 
the county of Henry. 

Sec. 3. And be it further enacted , That all laws and parts of 
laws, contravening the provisions of this act be, and they are here¬ 
by repealed. 

Approved, December 18, 1840. 
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AN ACT 

Regulating Punishments under the Penitentiary System. 

Section 1. Be it enacted by the Senate and House of Represen¬ 
tatives of the State of Alabama, in General Assembly convened, 

That for the government and management of the Penitentiary of Enacting 
this State, and to adapt our criminal proceedings and punishments clause, 
to such system, the provisions contained in the following fifteen 
chapters, be, and the same are hereby adopted and made of force, 
as a part of the laws of this State, to have effect and force as there¬ 
in prescribed. 

CHAPTER FIRST. 

OF THE ORGANIZATION OF THE PENITENTIARY. 

Officers of the Penitentiary—their appointment , fyc. 

Section 1. The organization of the penitentiary, shall include 0fficerg 
three inspectors, one warden, one deputy warden, one physician, 
one clerk, and such number of overseers or turnkeys, as the in¬ 
spectors may from time to time, deem necessary. 

Section 2, The warden and inspectors shall be elected by joint 
vote of the two Houses of the General Assembly, and shall hold ^ ectc ' 
their offices for the space of two years, and until their successors 
are elected and qualified. 1 

Section 3. The clerk and physician shall be appointed by the Appointed, 
inspectors, and commissioned to hold their offices during the 
pleasure of the said board of appointment, and the said clerk and 
physician, shall be subject to be removed by the General As¬ 
sembly. ' " " "■ v; : 

Section 4. The deputy warden and all officers of the penitentia- war 
ry, shall be appointed by the warden, and shall hold their offices den. 
during the pleasure of the inspectors; but if the warden shall think 
any such officer ought to be removed, and the inspectors shall not 
consent thereto, the warden may appeal to the Governor, who, Removal, 
after reasonable notice to the inspectors, if he believe just cause of 
complaint exists; may make such removal. 
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Section 5. The warden shall report immediately to the inspec¬ 
tors all appointments of officers which he shall make; he shall, 
from time to time, propose in writing, to the inspectors, such alter¬ 
ations as he may think advisable, in the rules and regulations for 
the direction of the officers, and for the government of the peni¬ 
tentiary. 

Section 6. The officers of the penitentiary shall receive the fol¬ 
lowing salaries, to-wit: the warden, two thousand dollars; the 
deputy warden, one thousand dollars; the physician, five hundred 
dollars; the clerk,seven hundred dollars; the turnkeys, each five 
hundred dollars; all of which sums, shall be paid in quarterly 
payments, by the warden, out of the treasury of the penitentiary, 
and shall be in full for all services, and no other perquisite, reward 
or emolument, shall be allowed to, or received by any of them : 
Provided , that the warden shall not appoint a deputy warden, 
until his services shall be rendered necessary, by the number of 
inmates of thepenitentiary. 

Section 7. The inspectors of the penitentiary shall respectively 
be paid the same compensation, as is allowed by law to the mem¬ 
bers of the Legislature, for each day actually and necessarily em¬ 
ployed, in inspecting the penitentiary, and in travelling to and 
from the same, to be audited and paid out of the treasury of the 
penitentiary; but the sum to be allowed to the board under this 
section, shall not exceed six hundred dollars in any one year. 

Section 8. There shall be maintained at the penitentiary a guard, 
to be employed by the warden thereof, to consist of one sergeant, 
and as many privates, not exceeding twelve, as the inspectors of 
the penitentiary may from time to time direct; the guard shall be 
furnished from the arsenal of this State, with sufficient arms and 
accoutrements, and shall be subject to the command and direction 
of the warden of the penitentiary, who may dismiss at pleasure 
any of them; the sergeant shall receive not exceeding three hun¬ 
dred dollars per annum, and each of the guard not exceeding two 
hundred and fifty dollars, besides rations, to be established by the 
board of inspectors. 

Section 9. The warden, deputy warden, and other officers, ex¬ 
cept the sergeant and guard of the penitentiary, shall support 
themselves from their own resources, and shall not receive any 
emoluments or perquisites for their services, other than the com¬ 
pensation provided in this title. 

Section 10. The warden, deputy warden, overseers, turnkeys, 
sergeant and watchmen, shall, before they enter upon the duties 
of their respective offices and appointments, take and subscribe, 
before some justice of the peace or other officer authorized to ad¬ 
minister the same, the oath of office prescribed in the constitution 
for public officers, and in addition thereto, shall take and subscribe 
the following oath; 

“I do solemnly swear (or affirm,) that I will faithfully and dili¬ 
gently execute all the duties required of me, as -— -, in the 
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penitentiary of the State of Alabama; and will carry into execu- Oath, 
tion the laws and regulations passed and prescribed for the gov¬ 
ernment of said institution, aS far as concerns my office, (or ap¬ 
pointment;) I also swear (of affirm,) that I will on no occasion, ill 
treat, or abuse any convict under my care, or over whom I have 
any control, beyond the punishment ordered by law, or the rules 
and regulations of the institution.” 


2. Pozvers and Duties of Officers . 


Section 11. The board ofinspectors shall, from time to time choose 
one of their number to be their president, who shall preside at their 
regular meetings, and whenever in his opinion the exigency re- Ins P ectors - 
quires it, shall convene the board; they shall cause the clerk of 
the penitentiary to keep a regular minute of their meetings and 
proceedings, which shall be signed by them, and preserved in the 
penitentiary. 

Section 12. The inspectors shall from time to time establish 
rules and regulations consistent with the laws of the State, for the Shall make 
direction of the officers of the penitentiary in the discharge of returns - 
their duties; the government, employment and discipline of the 
convicts, and for the' custody and preservation of the public pro¬ 
perty, and as soon as may be after the establishment of any such 
rules and regulations by the inspectors, they shall cause authentic 
copies thereof to be laid before the Governor, who may approve, 
annul or modify the same; and the inspectors shall cause a copy 
of all such rules and regulations, as shall have been approved by 
the Governor, to be certified as soon as may be, by the clerk of 
the penitentiary, and delivered to the warden. 

Section 13. The inspectors, or one of them, shall visit the peni¬ 
tentiary at least once in each week; and it shall be visited by the vi k .it peniten- 
board of inspectors once a month, and oftener, if they shall think tiar y- 
it necessary, for the purpose of inspecting the books, and all the 
concerns of the prison, and ascertaining whether the laws, and the 
rules and regulations relating to the prison are duly observed, and 
whether the officers are competent and faithful, and the convicts 
are properly governed and employed. 

Section 14. The inspectors shall report to the Governor forth¬ 
with, all violations of law and omissions of duty by the warden, Report violo- 
that shall come to their knowledge, and every officer who holds ^ s r to Gov * 
his place at the pleasure of the inspectors, who shall be found un¬ 
faithful or incompetent, shall be, by them, forthwith remo ved. 

Section 15. The inspectors of the penitentiary shall, at least, Annual rc 
fifteen days previous to the first day of December, in each year, porL 
transmit to the Governor a report, exhibiting a complete and com- , 
prehensive view of the transactions of the penitentiary, during the 
preceding year; of the number of convicts confined therein, the 
offences for which committed, and their respective periods of im¬ 
prisonment, their ages, sizes, previous occupation, profession or 
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employment, and where born ; the report shall also state the num¬ 
ber of convicts, who have been pardoned, discharged, or died dur¬ 
ing the year, stating the date of their conviction, and of their par¬ 
don, discharge, or death, the period of time for which they were 
sentenced, the counties in which they were convicted, their age, 
sex, and color, the deportment of each of the convicts while in 
the penitentiary, and in case of death, the particular disease of 
which the convict was supposed to have died. 

Section 16. The inspectors of the penitentiary may remove the 
convicts therein to such place or places of security within the State, 
as they may deem expedient, if in their opinion the prevalence of 
any epidemic, infectious, or contagions disease, or other urgent 
occasion, shall render such a measure necessary and proper. 

Section 17. The penitentiary shall be visited by the Governor 
annually, and as much oftener as His Excellency may think proper, 
for the purpose of examining its condition. 

Section 18. Before the warden enters upon the duties of his 
office, he shall give bond to the State, in the sum of twenty thou¬ 
sand dollars, with sufficient sureties, to be approved by the Gover¬ 
nor, with condition that he shall faithfully account for all moneys 
placed in, or otherwise coming to his hands as treasurer, and per¬ 
form ail the duties incumbent on him as warden of the penitentia¬ 
ry ; and such bond shall be bled in the office of the Secretary of 
State, and may, from time to time, be put in suit, against any one 
or more of the obligors, and shall not become void on the first re¬ 
covery, nor until the whole penalty shall be exhausted. 

Section 19. The warden and deputy warden shall reside con¬ 
stantly within the precincts of the penitentiary, and both shall not 
be absent therefrom at the same time; and neither the warden, or 
any person appointed by the warden, shall, during the time of 
hoiding his office, be employed in any business for private emolu¬ 
ment not pertaining to his office: Provided , that it shall be lawful 
for the warden or deputy warden to engage in agricultural pursuits 
to such extent as not to interfere with his public duties. 

Section 20. The warden shall have the charge and custody ol 
the penitentiary, with the lands, buildings, furniture, tools, imple¬ 
ments, stock, provisions, and every other species of property with¬ 
in the precincts thereof, or appertaining thereto ; he shall be trea¬ 
surer of the penitentiary, and shall receive and pay out all moneys 
granted by the legislature, (if any) for the support thereof, and 
shall cause to be kept in suitable books, regular and complete ac¬ 
counts of all the property, expenses, income, business and concerns 
of the establishment; and all the books and documents relating to 
the concerns of the penitentiary, shall at all times be open to the 
examination of the inspectors, who shall semi-annually or oftener 
if they think necessary, carefully examine the said books,* and 
compare them with the vouchers aftd documents relating thereto. 

Section 2 1. it shall be the duty of the warden to examine daily 
into the state of the penitentiary, and the health, conduct and safe 
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keeping of the convicts, to use every proper means to furnish them Daily exami. 
with employment, to superintend all the manufacturing and me- nallon * 
ohanical business of the penitentiary, to receive the articles so 
manufactured, and to sell and dispose of the same for the benefit 
of the State. 

Section 22. Whenever the inspectors shall so direct, it shall be 
the duty of the warden to make contracts, from time to time, for Make con - 
the labor of the convicts, with such persons and upon such terms, tracts * 
as may be deemed most beneficial for the State; all contracts so 
to be made shall be reduced to writing, and a counterpart of every 
such contract shall be filed with the clerk of the penitentiary, and 
a copy thereof shall be delivered to the inspectors. 

Section 23. It shall be the duty of the warden to enforce the 
payment of all debts due to the penitentiary as soon and with as m emofdebis* 
little expense to the State as possible, but he may, with the ap¬ 
probation of the inspectors, accept of such security from any debt¬ 
or, on granting time as may be deemed conducive to the interest 
of the State. 


Section 24. All moneys received by the warden of the peniten¬ 
tiary, on account thereof, shall be deposited by him in the Branch 
of the Bank of the State of Alabama, at Montgomery, subject to 
be drawn therefrom upon his own check, to meet all proper, just 
and legal charges upon the treasury of the penitentiary, and no 
officer or other person whatsoever, shall on any pretence, use the 
funds of the same, except for the purposes prescribed by law. 
Section 25. The warden shall, as soon as may be, after the first 
day of October, in each year, cause to be made, full and detailed 
accounts, to be closed on that day, of all the disbursements and 
expenses, and all the receipts and profits of the prison, accompa¬ 
nied by sufficient vouchers, which accounts after having been ex¬ 
amined and approved by the board of inspectors, shall be audited 
and settled by the Comptroller of Public Accounts, who shall file 
the same in his office, and accompany his annual report to the le¬ 
gislature, with an abstract thereof. , 


Moneys to bt * 
deposited. 


To make an¬ 
nual report. 


Section 26. The deputy warden, clerk, the overseers and turn- Dutyof depu 
keys, shall perform such duties in the charge and oversight of the ty warden, 
penitentiary, the care of the property thereto belonging, and the 
custody, government, employment and discipline of the convicts, 
as shall be required of them by the warden, in conformity to law 
arid the rules and regulations of the penitentiary. 

Section 27. Whenever the office of warden shall be vacant bv 


death, resignation, or otherwise, the deputy warden shall; have ail Vacancics 
the powers, and perform all the duties of warden, until one shall 
be appointed and qualified, and such deputy in such event, shall 
he subject to all the obligations and liabilities imposed, by law on 
the warden; no deputy warden shall,be permittfd to enter on the 
duties of his office, until he shall enter* into bond with sufficient 
sureties, to be approved by the board of inspeet<?t*s, in the sum of 
twenty thousand dollars, conditioned to pe?form all the duties of 
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deputy warden, and faithfully account for all moneys or effects 
which shall come to his hands, in the event of a vacancy in the 
office of warden, by the death or resignation of the warden or other¬ 
wise, during the continuance of such deputy warden in office, and 
the Governor may fill any vacancy which may occur, not herein 
otherwise provided for. 

Section 28 . The physician shall visit the hospital of the peniten¬ 
tiary, at least, every other day, and as much oftener as may be 
necessary, prescribe for convicts that may be sick, and attend to 
the regimen, clothing and cleanliness of such of them as are in 
the hospital; he shall keep a regular journal, which shall remain 
at the penitentiary, of all admissions to the hospital, stating the 
time, the nature of the disease, with his prescriptions, and the 
treatment of each patient, and the time of his discharge from the 
hospital, or his death; the said journal shall also contain regular 
entries of all orders that shall be given for supplies for the hospi¬ 
tal department, specifying the articles ordered; all such orders shall 
be in writing, and the warden shall provide the supplies so order¬ 
ed, under the direction of the inspectors. 

Section 29 . It shall be the duty of the physician of the peniten¬ 
tiary, to keep a register of all the convicts under his charge, stating 
the diseases with which they may be afflicted, and the state of their 
health on entering and leaving the hospital, and the cause of dis¬ 
ease, when the same can be ascertained; and, also, a register of 
all infirm convicts, stating their names, ages, places of birth and 
the particular infirmity of each; and such register shall always re¬ 
main in the hospital, open to inspection. 

Section 30 . Whenever any convict shall complain of such illness 
as requires medical aid, notice shall be given to the physician, who 
shall visit such convict, and if in the opinion of the physician, the 
illness is such ns requires his removal to the hospital, the warden 
may order such removal; and the convict shall remain in the hos¬ 
pital, until the physician shall determine that he may leave it with¬ 
out injury to his health. 

Section 31 . Whenever the physician of the penitentiary shall 
report to the warden, that any convict, confined therein, is insane, 
it shall be the duty of the warden, to cause such insane convict, to 
be removed to the hospital for maintenance, until the expiration 
of the term for which he shall be sentenced, if he shall so long 
continue insane ; and if such insane person shall recover from his 
insanity, before the expiration of the term for which he was sen¬ 
tenced, the warden shall cause him again to enter on his regular 
labor as a convict. 

Section 32 . It shall be the duty of the commissioners of the pen¬ 
itentiary, as soon as practicable hereafter, to cause to be erected 
under their inspection, within the walls of the penitentiary, a sub¬ 
stantial building, suitable for a hospital, which shall be of such 
dimensions, and upon such plan, as may seem to the commission¬ 
ers best calculated to promote the comfort of the sick, and contri- 



109 


1841 . 


bufce to their safety; the expense o'* erecting said building shall be 
defrayed from the appropriation heretofore made, for the purpose 
of carrying into effect the provisions of an act to establish a State 
prison and penitentiary, or that may hereafter be made for that 
purpose : Provided , however , that the plan agreed upon by the proviso, 
commissioners, shall be subject to modification by the Governor. 

Section 33. The inspectors and all persons holding offices or ap- 0fficers ex 
pointments in the penitentiary, shall be exempted, during their cmpl , 
continuance in office, from serving on juries, from militia duty 
and from working on the public roads. 

Section 34. The principal articles purchased for the use of the 
penitentiary, such as the rations and fuel, with their transporta-p r °" ** 
tion, shall be contracted for by the year, when such contracts can 
be advantageously made; and the warden shall give previous pub¬ 
lic notice, in two newspapers at least, in this State, of the articles 
wanted, the quantity and quality thereof, the time and manner of 
delivery, and the period during which proposals therefor will be 
received, and such notice shall be published a sufficient length of 
time, for the information of persons who may probably be desirous 
to offer proposals for such contracts. 

Section 35. All such proposals shall be in writing, and sealed 
up; and on the day appointed, they shall be opened by the war- P r °P° s afe* 
den in presence of the inspectors, who shall cause all such offers 
to be entered in a book and compared; the person offering the 
best terms, with satisfactory security for the performance, shall be 
entitled to the contract; unless it shall appear to the warden and 
inspectors, that none of the offers are as low as the fair market 
price; in that case, no offer shall be accepted, and the warden, 
with consent of the inspectors, may advertise again as before, or 
he may proceed to make contracts for any of the articles wanted 
for the penitentiary, in the best way he can for the interest of the 
State, without further notice. 

Section 36. Every such contractor shall give bond in a reason- c ontracfor to 
able sum, with satisfactory surety or sureties, for the performance g ; ve bon <] # 
of his contract; and no officer of the penitentiary shall be concern¬ 
ed or interested, directly or indirectly, in any contract, purchase 
or sale, made on account of the penitentiary. 

Section 37. The warden shall take bills of the quantity and 
price of supplies furnished for the penitentiary, at the time of de- p ]- e g ” 0 b " p ’ 
livery; and the clerk, as the warden shall direct, shall compare the taken, 
bills with the articles delivered; if the bills are found correct, he 
shall enter them with the date upon a book to be kept for that 
purpose; in like manner bills shall be taken and entered of all ser¬ 
vices rendered for the penitentiary; if any bill for supplies or servi¬ 
ces shall be discovered to be incorrect, the clerk shall omit to en¬ 
ter it and immediately give notice to the warden, that the error may 
be corrected. ’ Contracts 

Section 38. All contracts on account of the penitentiary, shall how madc * 
be made by the warden in writing, and when approved in writ*- 

ing by the board of inspectors, shall be binding in law, and the 

/ 
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To be bind, warden or his successor may sue thereon to find judgment and ex- 
ln *' edition; no such suit shall abate by reason of the office of warden 

becoming vacant, but any successor of the warden pending such 
suit, may take upon himself the prosecution thereof, and upon mo¬ 
tion of the adverse party he shall be required so to do, or submit 
to a non-suit. 

Section 39. It shall be the duty of the warden of the penitentia- 
Purchase of r y imc fer the direction of the inspectors, to purchase and pay for 
iuw material. an y f unc [ s j n the treasury, such raw materials as may be 

deemed necessary to be manufactured and used by the convicts. 
Section 40. The necessary medicines and other hospital stores 
of medicines, f or the use of the penitentiary, shall be purchased from time to 
time as may be requisite, by the warden with the advice of the 
physician and under the direction of the inspectors. 

( Section 41. All books of accounts, registers, returns and other 
be considered documents and papers relating to the affairs of the penitentiary, 
public docu. shall be considered as public documents, and remain therein, and 
ments. the warden shall cause to be preserved, official copies of his cor¬ 
respondence with the Governor, inspectors, or other public officers, 
and of any official communications he may have received from 
them. 

3d. Removal of Prisoners to the Penitentiary . 

Section 43. Every person sentenced in any court of this State, 
for any offence punishable by imprisonment in the penitentiary, 
shall as soon as possible after his sentence be safely removed by 
the sheriff of the county in which the conviction shall have taken 
place, to the penitentiary, and therein be kept during the term of 
his or her confinement, in the manner and on the terms prescrib¬ 
ed by law, and every sheriff who shall neglect to remove such 
convict, from the jail within five days after the adjournment of the 
court aforesaid, shall forfeit all claims for compensation for such 
removal, and shall moreover be liable to be proceeded against 
therefor by indictment, and on conviction shall be confined in a 
sum not less than five hundred dollars, unless the jury trying the 
convict within the time aforesaid; and nothing herein contained 
shall discharge the sheriff from liability to a prosecution for an 
escape. 

Section 43. Whenever any person or persons shall be sentenced 
to undergo imprisonment as aforesaid, it shah be lawful for the 
judge or clerk of the court, by warrant under his hand and seal, to 
impower the sheriff, charged with the conveyance of a prisoner, or 
prisoners, in all counties and places through which he may pass, to 
impress as many men not exceeding two for each convict, except in 
cases hereinafter provided for, as may be necessary for the safe con¬ 
veyance of such prisoners, to the penitentiary, which warrant the 
sheriff is hereby required to execute, and to his commands, in vir¬ 
tue thereof all persons are required to pay due obedience under 
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pain of forfeiting one hundred dollars, to be sued for and recover¬ 
ed by the sheriff for the use of the State: Provided , that the sher- p rov j 80 . 
iff shall in all cases when it is practicable detail a sufficient guard, 
in the county where the prisoner or prisoners are convicted, in or¬ 
der to insure their safe conveyance to the penitentiary: And pro - Frovjf?0 
vided also, that the judge trying such offender, may whenever 
in his opinion the safe conveyance of any convict, shall require a 
stronger guard than is above provided for, direct an additional 
number to be impressed. 


Section 44. If by any attempt to rescue a convict on the way to 
the penitentiary, or by any other unforeseen danger, it may be¬ 
come necessary for the safe conveyance of such convict, to sum¬ 
mon a stronger guard, than the sheriff conducting the prisoner 
may have been authorized to summon, it shall be lawful for such 
sheriff, to summon such additional guard, as shall be essentially 
necessary for that purpose, and the additional guards shall be paid 
as other guards, on the oath of the sheriff that they were in his 


To summon 
guard. 


opinion necessary. 

Section 45. The sheriff, his officer and guard attending any pris¬ 
oner in pursuance of the provisions of this chapter, shall be privi-p riviIegeg- 
ieged from arrest in all cases except treason, felony and breach of 
the peace, during the time they are engaged in conveying such 
prisoner or prisoners, to the penitentiary, and returning therefrom, 
allowing one day for every twenty miles from their respective 
places of abode. 

Section 46. If it shall be made to appear to any judge, sentenc- gJ . ff re]paR 
ing any convict to the penitentiary, that the sheriff' is sick, or that e d when^ck* 
the situation of his family is such as to require his attention, or Judge to ap. 
that the public interest would be likely to suffer by bis absence, in 
such case, during the sitting of the court, the said judge shall be 
authorized, or after the adjournment of the court, any other judge 
of the circuit court, shall be authorized to release the sheriff from p0J - nt subst j. 
the duty of conveying such convict to the penitentiary, if he can tute. 
substitute in his stead, a trust worthy and responsible deputy; in 
the event of such substitution, such deputy shall be invested with 
all the powers, and be subject to all the responsibilities of the sher¬ 
iff, in the performance of the duties devolved upon him. 

Section 47. When any sheriff shall convey any convict to the 
penitentiary as aforesaid, he shall be entitled to receive the com- Compensa. 
pensation hereinafter mentioned, for which the Comptroller of 110 " t,J 
Public Accounts shall furnish him with a warrant on the treasur- an guaiLS ' 


er; on the production of the receipt of the warden of the peniten¬ 
tiary for such convict, and also the affidavit of the said sheriff 


sworn to before the warden (who is hereby authorized to admin¬ 
ister the oath,) or some judicial officer, stating the number of miles on 
the usual route from the place where the convict was sentenced 
to the penitentiary and the number of the guard employed to in¬ 
sure the safe conveyance of the convict, and the distance each of 
said guard may have traveled; the sheriff shall, for every thirty 
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miles he may necessarily travel, in going to and returning from the 
penitentiary, be allowed for himself two and a half dollars, for 
each of the guards two dollars, and for each convict one dollar and 
a quarter, to be paid to the sheriff, from whom each guard shall 
be entitled to receive the compensation hereby allowed them; and 
the sheriff shall be entitled to receive in addition to the amount 
paid him, for himself, the guards and the convict, the amount ex¬ 
pended for ferriage sand tolls, in transporting such convict to the 
penitentiary; should any sheriff convey more than one convict, 
to the penitentiary at the same time, he shall not be entitled to 
other or greater compensation for himself and guard, than is above 
provided; and the deputy of any sheriff, who shall convey any 
convict to the penitentiary, as required by law, shall upon pro¬ 
ducing the receipt, and making the affidavit above specified, be 
entitled to receive the compensation hereby allowed to sheriffs, and 
shall pay to the guard their respective portions as the sheriffs are 
hereby directed to do. 

Section 48. The sheriff and guard shall defray their own ex¬ 
penses out of the compensation hereby allowed them. 

Section 49. It shall be the duty of all jailers to receive, and 
securely keep, (and make therefor the customary and legal charge 
for victualing prisoners,) all convicts on their way to the peniten¬ 
tiary, whenever the sheriff or other officer conveying such convict, 
may think it necessary to have them thus secured for the night, or 
during any other time they may be necessarily detained on the 
way. 

Section 50. All the provisions in regard to the escape or attempt 
of convicts to escape from the penitentiary, shall extend to escapes 
or attempts to escape, made at any time subsequent to conviction, 
whether previous to leaving the place of trial, or while on the way 
to the penitentiary. 

Section 51. If any sheriff, deputy sheriff, or guard, having charge 
of a convict shall at any time subsequent to their trial, and pre¬ 
vious to their delivery to the warden, voluntarily suffer him or her 
to escape from custody, such sheriff, deputy, or guard, shall, ou 
conviction, suffer the same imprisonment such convict was sen¬ 
tenced to undergo: Provided , that, if such convict so escaping, be 
retaken upon fresh pursuit, and delivered to the warden of the 
penitentiary, in such case, the sheriff, deputy, or guard, shall be 
punished by imprisonment in the penitentiary, for any term within 
the discretion of the court, not to exceed, however, the period for 
which such said convict was himself sentenced. 

Section 52. It shall be the duty of the warden, at all times, to 
receive into the penitentiary, on the order of the Governor, any 
person convicted of any crime punishable with death, or infamous 
punishment, who shall be pardoned on condition of being impris¬ 
oned, either for life, or a term of years, in the penitentiary, and to 
confine such person according to the terms of the pardon. 
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Section 53. The warden shall receive into the penitentiary, all Warden to 
persons convicted before any court of the United States, held with- c ° n ' 
in either of the districts of Alabama, and sentenced by such court courts, 
to the punishment of imprisonment in the penitentiary; and he 
shall safely keep and employ such convicts, pursuant to their sen¬ 
tence, and the rules and regulations of the penitentiary, until such 
sentence shall be performed, or the said convicts shall be other¬ 
wise discharged, by due course of the law of the United States. 

4. Police of the Penitentiary , and the Punishment of Escapes. 

Section 54. It shall be the duty of the warden, upon the recep¬ 
tion of any convict into the penitentiary, to take his or her height, D 
and cause the same to be entered in a book, in which be shall also c onv[ctsTo he 
note when such convict was received, his or her name, age, com- taksn. 
plexion, color of liis or her hair and eyes, the county in which 
convicted, the nature of the crime, period of imprisonment, and 
place of his or her nativity; and the baggage and person of every 
convict shall be carefully searched, and every instrument therefrom 
taken, by which he or she may effect his or her escape, before he 
or she becomes an inmate of the penitentiary. 

Section 55. It shall and may he lawful for the warden of the 
penitentiary to take in charge any property, money, or other thing Property of 
of value, in the possession of any convict, at the time of his enter- conv,cts * 
ing the penitentiary, and to pay the same to such person as the 
convict shall in writing direct, or to the convict upon his discharge, 
or to his personal representatives in the event of his death, previ¬ 
ous thereto, and should no personal representative be appointed 
within six months, then the same shall be paid into the treasury 
of the State. 

Section 56. In order to prevent the introduction of contagious Convicts to 
disorders, it shall be the duty of the warden to cause every person washed, &c. 
who shall be sentenced to the penitentiary, to he washed, cleansed, 
and kept entirely apart from the other convicts, until it shall be 
certified by the physician, that he may with safety to their health 
be permitted to join with them in labor. 

Section 57. It shall he the duty of the warden to cause the ciorhes of 
clothes of the convicts, when received into the penitentiary, to be convicts, 
washed, and carefully put away, placing a ticket with their names 
on each, to be returned to them on their discharge, or if it should 
be the wish of any convict, that his or her clothes shall be sold, 
the warden shall dispose of them to the best advantage, and retain 
the money arising from the sale, to he paid to such convict on his 
or her release, or disposed of as provided in the fifty-fifth section. 

Section 58. All persons sentenced to punishment in the peniten- Employment 
tiary, shall he employed for the benefit of the State; no commu- an( j confine, 
nication shall be allowed between them and any person without ment. 
the prison; they shall he confined in separate cells in the night 
time, and in the day time, ail intercourse between them shall, as 
far as practicable, be prevented. 

8 



1841 . 


114 


v Section 59. All convicts shall be clothed during the term of their 
°'v cl(,thed * confinement, in a comfortable manner, in coarse and cheap clothing, 
and made in some peculiar style, so as to distinguish them from 
the citizens generally; the number of suits of clothing and their 
style, to be determined by the board of inspectors. 

Section 60. That the Sabbath may be suitably distinguished by 
Sabbath, the convicts, they shall each be furnished by the warden, under 
the direction of the inspectors, with a neat and cheap suit of clothes 
to be worn on that day. 

Section 61. The warden of the penitentiary shall cause the pri- 
Means io pro* soners to wash themselves every morning, and immediately before 
>nofe neat- meals, to put on clean under garments at least once a week, and 
ness, healtn, a ][ the males shall have their beards shaved as often as may be 
necessary, and their apartments shall be swept every morning, and 
fumigated during the summer and fall seasons, once a week or 
oftener, with some disinfecting substance, and the warden shall 
cause such other measures to be adopted to promote neatness arid 
health, as may he recommended by the physician, or directed by 
the board of inspectors. 

Section 62. The warden shall cause all the rooms and cells to 
Management be numbered, and divided into as many wards as there may be 
vf ceils, &c. turnkeys, allotting to each ward, as near as may be, an equal 
number of rooms and cells, and assign each ward to a turnkey, 
whose duty it shall be, under the direction of the warden, to exa¬ 
mine every evening, the doors, beds and rooms of the convicts, to 
search and lock them before dark, and not to permit the convicts 
to carry into their cells, any instrument that may assist them ill. 
escaping; also to extinguish carefully all the fire in the work shops, 
and a bell shall ring every evening, which shall be a signal for. the 
extinguishment of lights in the rooms and cells of the convicts. 

Section 63. It shall be the duty of the warden carefully to watch 
Convict? to over the conduct of the convicts, each convict shall be provided with 
Ctl^Sble^ a kibl 0 ? which he shall be permitted to read in his cell at such times 
as he is not required to perform labor; and the warden shall, from 
time to time, under the direction of the inspectors, distribute among 
the convicts such cheap books as are calculated to improve the mind 
and meliorate the heart, and the inspectors shall report to the Gov¬ 
ernor such of the convicts as may distinguish themselves by their 
industry and correct deportment, and who, by an exemplary line 
of conduct, may have evinced an entire reformation. 

Section 64. The diet of the prisoners, shall in quantity and 
l,: r , quality, be such as shall be directed by the board of inspectors, and 

the provisions shall be sound and wholesome, and the regular 
hours for eating, shall be announced by the ringing of a bell, at 
the sound of which, all the convicts will assemble at their respec¬ 
tive tables, except the sick, who shall be furnished agreeably to 
the directions of the physician. 

Section 65. The convicts shall be permitted to work for them¬ 
selves during the time allotted to their meals and rest, and after 



115 


1S41. 


they shall perform such daily labor as shall be imposed on them, Convicts ai- 
ou such articles as the warden may approve; but they shall not for^hen^ 01 ^ 
be allowed to perform any work in their cells, without the permis- se j ves ,' 
sion of the warden: the warden may furnish them with materials 
from the stock belonging to the penitentiary, to be paid for out of 
the wares wrought by them, and the clerk shall take an account 
of all the articles wrought by them at such times; and they shall 
be sold by the warden, or under his direction: no convict shall be 
permitted to receive the money thus earned by him, during the 
period of his confinement; but the same shall remain in the hands 
of the warden, to be paid to the convict when released, or expen¬ 
ded in the purchase of such articles as he may desire, not inconsis¬ 
tent with the rules of the penitentiary, or to be paid to his family 
by his direction. 

Section GO. All letters sent to or from any convict, shall be first Letters t© or 
opened and read by the warden, and in case of vacancy or ab- [ ro ^^j lcl3 
sencc, by the deputy warden, and if nothing appears therein, 
improper or unsafe to the institution, then such letters shall be by 
him delivered or forwarded as desired; and any relation or friend, 
shall be allowed, in presence of the warden, or deputy warden, to 
speak to any of the convicts, when in the opinion of the warden, 
the condition of his family or property may require it; and all in¬ 
formation concerning the convicts, shall be furnished to their 
friends, on personal application, or by letter, (free of postage,) di¬ 


rected to the warden. r , , „ nn 

Section 67. r or the encouragement of the convicts to conduct duct, 
themselves with industry and propriety, it shall be the duty of the 
Governor, whenever it appears from the report of the warden, that 
the conduct of a convict has been exemplary and unexceptiona¬ 
ble, for the entire year, to remit two months of the period for 
which such convict may have been sentenced to imprisonment. Di v ; ne scr 
Section 6S. The inspectors and warden shall if practicable, pro- vicc> 
cure suitable ministers of the gospel, to perform divine service in 
the chapel of the penitentiary, at least once every Sunday, to in¬ 
struct the convicts in moral and religious duty, and visit the sick 


on suitable occasions. q . >4 j. 

Section 69. No spirituous or intoxicating liquors shall be intro- q^rs U pruhib, 
duced into the penitentiary, except such as may be used in the ited. 
families of the officers residing within its precincts, or as may be 


necessary for the hospital department; and every overseer, turn¬ 
key or watchman, who shall suffer any spirituous or intoxicating 
liquors to be used by or given to any convict, unless directed so to 
do by the physician in writing, shall forthwith be dismissed from 
his office or appointment, and forfeit all wages due to him, and 
be liable to a penalty of one hundred dollars, to be sued for and 
recovered in the name of the warden of the penitentiary. Restrictions 

Section 70. No officer or person holding any appointment, the about speaks 
duties of which are to be discharged within the precincts of the ir| g ro 
penitentiary, shall say any thing in respect to the police of the v,c s * 
prison in the presence of a convict, except it be to direct him or 
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her in his or her duty, or to admonish him or her for delinquency ; 
neither shall he hold conversation with convicts, or allow them to 
speak to him on any subject, except it relate to necessary duty or 
business. 

Male and fe- Section 71. The male and female convicts shall at all times and 
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on all occasions be kept separate and apart; and the females as 
well as the males shall be kept separate and apart at night. 

Section 12. If any convict shall neglect or refuse to perform the 
labor assigned to him or her, or shall wilfully injure any of the 
materials, implements or tools, or shall engage in conversation with 
any other convict, or shall in any other manner violate or infringe 
any of the regulations of the penitentiary, he shall be punished by 
solitary confinement, for a period not exceeding thirty days for 
each offence, at the discretion of the warden, or in case of vacancy 
or absence, then at the discretion of the deputy warden : Provided , 
that if the board of inspectors, should believe the punishment in¬ 
flicted to be too severe, they shall have power to remit a portion 
thereof. 

Section 73. It shall be the duty of the warden or deputy war¬ 
den, to make a written report forthwith to the president of the 
board of inspectors of the name of each person committed to soli¬ 
tary confinement, as aforesaid, with a statement of the nature of 
Ills offence, and the period for which committed, which report shall 
be recorded by the clerk of the penitentiary, and the president 
of the board of inspectors, shall if he deem it expedient, con¬ 
vene the board for the purpose of considering the case reported; 
and if it shall appear to the inspectors, or a majority of them, 
either at a called or stated meeting, that the punishment of solitary 
confinement was improperly inflicted, they are hereby required to 
certify the same on the minutes of their proceedings. 

Section 74. Every convict against whom the punishment of soli¬ 
tary confinement shall be awarded, by the sentence of a court, or 
for a violation of any of the rules and regulations of the peniten¬ 
tial, shall be confined in a solitary cell, and during such confine¬ 
ment shall be fed with bread and water only, unless the physician 
of the penitentiary, shall certify to the warden that the health of 
such convict requires other diet. 

Section 75. Whenever any convict shall die in the penitentiary, 
it shall be the duty of the warden forthwith to notify some one of 
the inspectors, if within a convenient distance, and two or more 
justices of the peace of Coosa county, to examine the body of the 
deceased, and it shall be the duty of such of them as shall attend, 
to ascertain as nearly as may be, the cause of his death, and report 
the same to the board of inspectors; and the warden shall not per¬ 
mit the body of any deceased convict to be removed to the burial 
place until such examination shall be had; if the body of any de¬ 
ceased convict is not applied for, by his friends, within a conveni¬ 
ent time after such examination, the warden shall cause it to be 
decently interred in the burying place, to be provided in the vicin- 
of the penitentiary. 
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Section 16. If any convict, at the expiration of his term of im- Not discharge 
prisonment, slia.ll labor under an acute or dangerous disease, such ed when sick, 
convict shall not be discharged while sick, unless at his request. 

Section 77. Each convict shall receive at his or her discharge a Money fur. 
sum of money not exceeding ten dollars, at the discretion of the nishedon 
inspectors, to enable him or her to reach his or her place of resi- c larse ' 
deuce, and no convict shall leave the prison without being furnish¬ 
ed with decent clothing. 

Section 78. Such of the foregoing regulations with all others R u j ations 
that may hereafter' be adopted by the legislature, or inspectors with ^be primed 
the approbation of the Governor, with which it may be necessary 
that the convicts shall be acquainted, together with all the sections 
of this act, relating to escapes by convicts, shall be printed with 
type sufficiently large to be conveniently read, and placed against 
the wall in the workshops and in each cell; and the same shall be 
read and explained by the warden, to each convict on his admis¬ 
sion to the penitentiary. 

Section 79. If any convict imprisoned in the penitentiary for a Punishment 
term less than life, shall escape or shall attempt by violence, to f° r attempt to 
escape, on conviction thereof, he shall suffer such additional im- escape ’ &c * 
prisonment, as the court in which such offender shall be convicted, 
shall direct, not less than two nor more than five years; and con¬ 
victs so escaping shall remain in the penitentiary, as other inmates, 
after their apprehension, until their trial takes place, unless their 
term of imprisonment has expired, in which event they may be 
discharged on giving sufficient bail; upon which trial the fact of im¬ 
prisonment in the penitentiary shall be prima facie evidence of a 
conviction and sentence to imprisonment therein. 

Section 80. If any convict confined in the penitentiary for a F ^ 
term less than life, shall assault the warden, or any other officer of mg officers, 
the same, with intent to kill or maim, he, she* or they so offending, 
shall, on conviction thereof, be sentenced td confinement in the 
penitentiary for a period not less than ten nor exceeding twenty 
years; and if any two or more convicts thus confined, shall con- p cq ^ . . 
spire for the purpose of killing or maiming any officer of the peni- in ° g r tQ ^ ir 
tentiary, on conviction thereof, he, she, or they, shall be sentenced 
to undergo a further confinement in the penitentiary, for a term 
not less than five nor more than ten years, to commence at the ex¬ 
piration of the term for which such convict Was under sentence, 
unless such term shall have expired previous to the trial, in which 
event the term of imprisonment, shall commence from the time 
when lie, or she may be delivered to the warden of the peniten¬ 
tiary. 

Section 81. If any convict in the penitentiary, under sentence c { f . 
of imprisonment for life, shall escape therefrom, or shall attempt jjf e> | 10VV pul >. 
by violence to escape, or shall assault with intent to kill or maim ished. 
the warden or any inspector, or other officer, or person employed 
in the government of or custody of the penitentiary, he shall be 
punished by solitary confinement in the penitentiary not exceeding 
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six months, to he executed at such time or times as the court shall 
direct. 

Section 82. Every person who shall convey into the penitenti¬ 
ary any disguise, instrument, tool, weapon, or other thing, useful 
to aid any convict in making his escape therefrom, with intent to 
facilitate the escape of any convict there lawfully detained, or who 
shall, by any act done, aid any convict in an endeavor to escape, 
whether such escape be attempted or effected, or not, such person 
shall be imprisoned in the penitentiary, not less than two nor more 
than four years ; and every person who shall forcibly or fraudu¬ 
lently attempt to rescue a convict, held in custody by any officer 
or other person, under sentence of imprisonment in the penitentia¬ 
ry shall be punished by imprisonment in the penitentiary, for a 
period not less than two nor exceeding five years; and any person 
who shall forcibly or fraudulently rescue any convict, held in cus¬ 
tody by any officer or other person, under sentence of imprison¬ 
ment in the penitentiary, shall be punished by imprisonment in the 
same for a period equal to the unexpired term for which the con¬ 
vict, thus rescued, was imprisoned: Provided , however , that if 
such term shall be less than two years, the offender shall be con¬ 
fined in the penitentiary for that length of time. 

Section S3. In case any convict committed by the courts of the 
United States, shall escape, or attempt to escape out of the peni¬ 
tentiary, he shall be liable to the like punishment, as if he had been 
committed by virtue of a conviction and sentence under the au¬ 
thority of this State; and the warden or other officer having charge 
of such convict, shall be liable to the like penalties and punish¬ 
ment, for any neglect or violation of duty in respect to the custody 
of such prisoner, as if he had been committed by virtue of a con¬ 
viction and sentence under the authority of this State. 

Section 84. Whenever any convict imprisoned in the penitenti¬ 
ary shall escape therefrom, it shall be the duty of the warden to 
take all proper measures for his apprehension, and for that purpose 
he shall forthwith communicate to the Governor the fact of such 
escape, the time when, and the circumstances under which it was 
committed, together with a particular description of the convict, 
his age, size, complexion, color of hair and eyes, from what 
county committed, for what offence and when. 

Section 85. If any officer, or other person employed in the pen¬ 
itentiary shall voluntarily suffer any convict imprisoned therein to 
escape, or shall in any way consent to such escape, he shall be 
punished by imprisonment in the penitentiary, for a period equal 
to the unexpired term of the convict or convicts escaping, if such 
unexpired term shall exceed two years; and in no case less than 
two years. 

Section 86. If any officer or person employed in the penitentia- 
e ry shall suffer any convict under sentence of solitary imprison¬ 
ment to be at large, or out of the cell assigned to him or her, un¬ 
less directed by the physician to remove him or her to the hospital. 
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oil account of sickness, or shall suffer any convict imprisoned in the 
penitentiary to be at large, out of the precincts of the same, or to 
be visited, conversed with, or in any way relieved or comforted, 
contrary to the regulations of the penitentiary, he shall, on convic¬ 
tion, be punished by fine, not less than one hundred and not ex¬ 
ceeding five hundred dollars. 

5. Mode of serving Process and taking Testimony of Convicts. 

Section 87 Whenever any suit shall be instituted against any 
convict imprisioned in the penitentiary, the writ, summons or su- 
pcena, shall be directed to the warden, who shall make it known Warden to 
to the convict, by leaving a copy with him, and shall return the Jnconvic^^ 
original to the proper court; in all suits pending against any one 
who shall hereafter be convicted and imprisoned in the penitentia¬ 
ry, in which it may be necessary to issue any mesne process 
against him, after such imprisonment, the like proceedings shall be 
had; if no appearance is entered for the convict, after the return 
of process, the court before which the suit is pending, shall require Duty-oi*court, 
the plaintiff to prove the claim, or cause of action, in the same 
manner, as if the general issue was pleaded by the convict; no 
judgment shall be rendered in any suit commenced by attachment 
against a convict so imprisoned, until a notice snail have been is¬ 
sued to inform the convict of the proceedings against his property.; 
which notice shall be served and returned by the warden, as other 
procees against convicts. 

Section 88. Whenever the complainant in any suit in equity 
against an imprisoned convict defendant, shall require his answer Answer to 
to the bill of complaint, the master in chancery of the court in bills in chan, 
which the bill is pending, shall issue a commission, to be directed how ta ‘ 
to the inspectors of the penitentiary, requiring some one of them ' 
to take the answer of such convict; if such convict will voluntarily 
answer the bill of complainant, he shall he allowed the aid of coun¬ 
sel to prepare his answer, at such convenient time or times as the 
inspector executing the commission may direct; the answer shall 
be sworn to before the inspector taking the same, and be returned 
with the commission to the proper court; if the convict shall re¬ 
fuse or neglect for the space of thirty days, after he shall be re¬ 
quired by the inspector to make the answer, the inspector shall 
return the commission, and thereon certify the refusal or neglect to 
answer, after which the allegations of the bill may be taken as 
confessed, and a decree made against such defendant, as if they 
had been established by proof; but nothing herein contained shall 
prevent the chancellor, from giving to the convict further time to 
answer the bill; if, in his opinion, the justice of the case shall re¬ 
quire it. 

Section 89. Whenever the presiding judge of any circuit court 
shall have reason to believe, that the testimony of an imprisoned 
convict is necessary, in any prosecution by the State, and that other 
evidence cannot be obtained on behalf of the State, he may direct 
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a writ of habeas corpus ad testificandum to be issued, requiring 
the warden on a certain day to be named in the writ, to have the 
body of the convict before the circuit court in which his testimony 
shall be required; it shall be the duty of the warden so to provide, 
that the convict shall appear before the circuit court, at the time 
and place designated in the writ; and for this purpose he shall be 
authorized to employ a trust worthy deputy, and a sufficient guard 
to prevent escapes; the deputy and guard shall be allowed the 
same compensation as is allowed to the sheriff and guard summon¬ 
ed by him, for removing a convict to the penitentiary, and the fur¬ 
ther sum of two dollars for each day they shall remain in atten¬ 
dance on the circuit court, charged with the custody of the convict; 
when the convict shall have given his testimony, or the prosecu¬ 
tion shall have been continued, he shall be remanded to the peni¬ 
tentiary, and the deputy and guard shall conduct him thither with 
all convenient speed; the convict, the deputy and guard, in going 
to and from, and while remaining at the circuit court, shall be res¬ 
pectively liable for an escape or attempt to escape, in the same 
manner as they would have been, if the convict was within the 
penitentiary under their custody; and it shall he the duty of the 
sheriff or jailor of the county, to receive and safely keep the convict 
in the county jail, during his attendance upon the court, if required 
so to do by the persons having such convict, for which the legal 
charge of victualing prisoners shall he allowed. 

Section 90. When any party to a civil suit, shall wish to take 
the testimony of an imprisoned convict, he shall make affidavit of 
the materiality of his testimony, and file interrogatories, in the 
office of the clerk of the court where such suit is pending, and 
serve a copy of the same on the adverse party, giving to him siich 
notice as the clerk may deem reasonable, when a commission 
shall issue; at any time before the commission is issued, the ad¬ 
verse party may file cross interrogatories; after the expiration of 
the time prescribed by the clerk for notice, he shall issue a com¬ 
mission, with the interrogatories and cross interrogatories, if any 
annexed, directed to the inspectors of the penitentiary, any one 
of whom is hereby authorized and required, to take the answers 
of the convicts on oath to the same, and make return thereof, to¬ 
gether with the commission to the proper court. 

Section 91. The .defendant in a prosecution by the State, may 
in like manner take the testimony of an imprisoned convict in his 
behalf, hut the notice and copy of interrogatories in such case, 
shall be served on the solicitor of the circuit in which such prose¬ 
cution is pending; and nothing contained in this, or preceding sec¬ 
tions, shall authorize the admission of the testimony of a convict, 
who is by law an incompetent witness. 
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CHAPTER SECOND. 


Of Offences against the Public Peace. 


Section 1. Every person who shall commit the crime of treason 
against this State and be thereof convicted, shall suffer death ; or Treason, 
confinement in the penitentiary for life at the discretion of the 
jury trying the same. 

Section 2. If any free person shall aid and assist or be in any¬ 
wise concerned with any slave or slaves, in any actual or medita- Punishment 
ted rebellion or insurrection against the white inhabitants of this for aiding 
State; or against the laws and government thereof; or shall in any sla | es in 
manner advise, consult or plot with any slave or slaves for the rarrecuon!^ 
purpose of encouraging, exciting, aiding or assisting in any such 
rebellion or insurrection, either actual or meditated; such free per¬ 
son shall, on convict ion of any one of the offences declared by this 
section, suffer death ; or confinement in the penitentiary for life, at 
the discretion of the jury trying the same. 


Section 3. If any person shall in this State write, print, draw, 
paint or engrave, or shall aid or abet, in writing, printing, draw- ^contem^ 
ing, painting or engraving, on paper, parchment, cloth, metal, & c ., among 
wood, stone, or any other substance, with intent to circulate the slaves. 


same, any paper, essay, verses, pamphlet, books, painting, draw¬ 
ing, or engraving calculated to excite discontent, insurrection or 


rebellion amongst the slaves, or free persons of color, or if any 
person shall have in his possession with intent to circulate the 


same, any paper, essay, verses, pamphlet, book, painting, drawing 
or engraving as aforesaid, such person shall on conviction thereof 
be punished by imprisonment in the penitentiary for a term not 
less than ten years. 

Section 4. If any person shall knowingly circulate, or shall 
aid or abet in circulating in this state, any paper, essay,, verses, ^endmry' f 
pamphlet, book, painting, drawing or engraving, whether, written, papers, &c. 
printed, drawn or engraved, on paper, parchment, cloth, metal, 
wood, stone or any other substance, and whether the same be 
written, printed, painted, drawn or engraved, within or out of this 
State, with the intent and calculated to excite discontent, insurrec¬ 


tion or rebellion amongst the slaves or free persons- of color, such 
person shall on conviction suffer death, or be imprisoned in the 
penitentiary not less than ten years, at the discretion of the jury 
trying the same. 

Section 5. If any persons unlawfully assembled’, shall demol¬ 
ish, pull down and destroy, or shall begin to demolish, pull down p un j s hmenr 
and destroy any dwelling house, or any other building, or any f or destroying 
ship or vessel, he shall be punished by imprisonment in the pen- property, &a.. 
itentiary not less than two and not exceeding five years, or fined 
and imprisoned in the common jail, at the discretion of the jury 
trying the same. 
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CHAPTER THIRD. 

Of Offences against the Persons of Individuals. 

Section 1. Every homicide which shall be perpetrated by means 
Homicide. 0 f poison, lying in wait or by any other kind of wilful, deliberate, 
malicious and premeditated killing, or which shall be committed 
in the perpetration of, or in the attempt to perpetrate any arson, 
Murder in the rape, robbery or burglary, shall be deemed murder in the first de¬ 
ftest degree. g ree . so a } so? ever y homicide perpetrated from a premeditated de¬ 
sign unlawfully and maliciously to effect the death of any human 
being other than him who is slain, or perpetrated by any act emi¬ 
nently dangerous to the lives of others, and evincing a depraved 
mind regardless of human life, although without any preconceiv¬ 
ed purpose to deprive of life any particular individual; and every 
person guilty of murder in the first degree, shall on conviction suf¬ 
fer death or confinement in the penitentiary for life at the discre¬ 
tion of the jury trying the same. 

Section 2. Every homicide committed under such circumstan¬ 
ces as constitute the crime of murder at the common law, as is not 
Murder in the embraced by murder in the first degree, as defined in the preced- 
eecond de- lug section, shall be deemed murder in tke second degree ; and it 
gree * shall be the duty of the jury before whom any person indicted for 

murder shall be tried, if they find the offender guilty, to ascertain 
by their verdict whether he be guilty of murder in the first or se¬ 
cond degree; but if the accused upon arraignment shall con¬ 
fess his guilt, the court shall proceed by impanneling a jury, and 
the examination of testimony to determine the degree of the crime 
and to give sentence accordingly, and every person guilty of mur¬ 
der in the second degree, shall on conviction thereof be punished 
by imprisonment in the penitentiary for a period not less than ten 
years. 

Manslaughter Section 3. Every person convicted of the crime of manslaughter, 
in the first de- by voluntarily depriving a human being of life, shall be deemed 
gree. guilty of manslaughter in the first degree, and shall on conviction 

be punished by imprisonment in the penitentiary for a period not 
less than two and not exceeding ten years. 

Section 4. Every person convicted of manslaughter under any 
In the second other circumstances than those expressed in the last section, shall 
degree. be deemed guily of manslaughter in the second degree, and shall 
be fined in a sum not exceeding one thousand dollars, or imprison¬ 
ed not exceeding six months, or both fined and imprisoned. 

Section 5. If any person shall with malice aforethought, cause 
Killing of a the death of a slave by cruel, barbarous or inhuman whipping or 
slave murder beating, or by any ctuel or inhuman treatment, or by the use of 
in the first de- an y instrument in its nature calculated to produce death, sych 
gree * killing shall be deemed murder in the first degree. 

4 Section 6. If any person being the overseer or manager of any 
slave or slaves, or having the right to correct such slave or slaves* 
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shall cause the death of the slave by such barbarous, or inhuman Murder in the 
whipping orbeating, or by any other cruel or inhuman treatment, ® econd de ~ 
although without intention to kill, or shall cause the death of gree ' 
any such slave or slaves by the use of any instrument in its na¬ 
ture calculated to produce death, though without intention to kill, 
unless in self defence, such killing shall be deemed murder in the 
second degree. 

Section 7. If any person being the owner of any slave or slaves, 
shall cause the death of the slave by cruel, barbarous, or inhuman filing of 
whipping, or beating, or by any other cruel, or inhuman treat- e/murdered 
ment, although without intent to kill, or shall cause the death of degree, 
any such slave by the use of any instrument in its nature calcu¬ 
lated to produce death, though without intention to kill, unless in 
self defence, or in use the of so much force as is necessary to pro¬ 
cure obedience on the part of the slave, such killing shall be deem¬ 
ed murder in the second degree. 

Section 8. If any person shall be guilty of fighting in the streets , . 
of any city or town, or at a militia muster, or other place public greets, 

in itself, or made public by any assemblage of people, for any pur- &c. 
pose whatever, and shall employ or use during such fight any fire 
arms, or air gun, by discharging (or attempting to discharge) the 
same, unless in self defence, such person shall, on conviction there¬ 
of be fined in a sum not less than one hundred nor more than five 
hundred dollars, or be imprisoned in the county jail for a term not 
exceeding six months, or both, at the discretion of the jury trying 
the offence. * 


Section 9. When the killing in any sudden rencounter or affray 
shall be caused by the assailant, by the use of a deadly weapon, Killing in sud- 
concealed before the commencement of the fight, his adversary 
having no deadly weapon drawn, such killing shall be deemed con d degree* 
murder in the second degree, but the jury shall not be precluded 
from finding such person guilty of murder in the first degree. 

Section 10. If any person shall, within this State, kill another D ue ii; ng . 
in fight, by single combat, commonly called a duel, with deadly 
weapons, such killing shall be deemed murder in the second de¬ 


gree. 

Section 11. Every person who shall give, accept, or knowingly 
carry a challenge in writing or otherwise, to fight in single combat, ? or ^ alIen g- 
with any deadly weapon, either in or out of this State, and be ing ’ 
thereof convicted, shall be punishable by imprisonment in the 
penitentiary for two years. 

Section 12. Every person who shall hereafter, in this State, or 
in any other State of the United States, or in any territory or dis- 
trict thereof, give or accept a challenge to fight with any deadly [j^ or ue ’ 
weapon in single combat, shall be disqualified from holding or be¬ 
ing eligible to be elected or appointed to any office whatever, un¬ 
der the constitution and laws of this State, and it shall not be ne¬ 
cessary in any indictment under this section that a previous con¬ 
viction for giving or accepting the challenge aforesaid shall have 
been had. 
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Section 13. If any mortal wound shall have been given, or oth¬ 
er violence or injury shall be inflicted, or any poison shall be ad¬ 
ministered in one county, by means whereof death shall ensue in 
another county, the offence may be prosecuted and punished in 
either county, and if any such mortal wound shall be given or oth¬ 
er violence; or injury shall be inflicted or poison administered on 
the high seas or on land, either within or without the limits of this 
State, by means whereof death shall ensue in any county thereof, 
such offence may be prosecuted and punished in the county where 
such death may happen. 

Section 14. Any person who shall commit the crime of rape 
and be convicted thereof, shall be punished by imprisonment in 
the penitentiary for life. 

Section 15. Every person who shall have carnal knowledge of 
any woman above the age of ten years without her consent, by 
administering to her any substance, either solid or liquid, which 
shall produce such stupor, or such imbecility of mind, or weak¬ 
ness of body, as to prevent effectual resistance, shall upon convic¬ 
tion, be punished by imprisonment in the penitentiary for life. 

Section 16. In prosecutions for rape, the act being shown to have 
been committed forcibly and against the consent of the woman, 
the proof of penetration shall be deemed sufficient evidence of the 
commission of the crime. 

Section 17. Every person who shall carnally know, or abuse in 
the attempt to carnally know, any female child under the age of 
ten years, shall, on conviction, be punished by imprisonment in 
the penitentiary for life. 

Section 18. Every person who shall take any woman unlawful¬ 
ly against her will, and by menace, duress or force, compel her to 
marry him, or to marry any other person, or to be defiled, and be 
thereof duly convicted, shall be punished by imprisonment in the 
penitentiary not less than seven years. 

Section 19. Every person who shall take any female under the 
age of twelve years, from her father, mother, guardian or other 
person, having the legal charge of her person, without their con¬ 
sent, either for the purpose of prostitution, concubinage or mar¬ 
riage, shall, upon conviction thereof, be punished by imprisonment 
in the penitentiary for a term not less than two years. 

Section 20. Every person who shall maliciously, forcibly, or 
fraudulently lead, take, or carry away, or decoy, or entice away, 
any child under the age of twelve years, with the intent to detain 
or conceal such child from its parent, guardian, or any other person 
having the lawful charge of such child, shall, upon conviction be 
punished by imprisonment in the penitentiary for a period not less 
than five years. 

Section 21. Every person navigating any boat or vessel for gain, 
who shall willfully receive so many passengers or such a quantity 
of other lading on board of such boat or vessel that, by means 
thereof such boat or vessel, shall sink or overset, and the life of 
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any human being shall be endangered shall, upon conviction, be 
adjudged guilty of a misdemeanor and be fined in a sum not ex¬ 
ceeding one thousand dollars, and may be imprisoned at the dis¬ 
cretion of the jury, in the county jail not exceeding six months. 

Section 22. Whenever, hereafter, loss of human life, or injury g 
to aiiy human being, shall occur on board of any steamboat navi- bteam oats * 
gating the waters of this State, from the negligence or want of 
skill of the captain, engineer, or other officer or person engaged in 
the management of such steamboat, the officer or other person so 
causing such loss of life or injury, shall, on conviction be punish¬ 
ed by imprisonment in the penitentiary, not less than two nor more 
than ten years. 

Section 23. If the captain or any other person having charge of 
a steamboat used for the conveyance of passengers, produce or Steamboatra 
merchandize, or if the engineer having charge of the boiler of Cing ‘ 
such boat, or of any apparatus therein for the generation of steam, 
shall from ignorance or gross neglect, or for the purpose of excel¬ 
ling some other boat in speed, create or allow to be created, such 
an undue quantity of steam, as to bust or break the boiler, or oth¬ 
er apparatus, in which such steam shall be generated, or any ap¬ 
paratus or machinery connected therewith, by which bursting or 
breaking, human life shall be endangered, every such captain, en¬ 
gineer or other person, shall be adjudged guilty of a misdemeanor 
and shall be confined in the penitentiary not less than two years. 

Section 24. Every person who shall forcibly confine or imprison, 
or shall inveigle or kidnap any free person within this State, Kidnapping, 
against his or her will, or shall forcibly cause any free person to 
be confined, or imprisoned in this State, against his or her will, 
with intent to remove such person without the limits of this State, 
without lawful authority for such removal; upon conviction there¬ 
of, shall be punished by imprisonment in the penitentiary for a 
term not less than three, nor more than ten years. 


Section 25. Every offence prohibited in the last section may be 
tried, either in the county in which the same may have been com- 


How tried. 


mitted, or any county through which such person so kidnapped or 
confined, shall have been taken while under such confinement. 


Section 26. Every person who shall be guilty of selling or buy¬ 


ing any free person for a slave, knowing the said person so bought Selling a free 
or sold to be free, and shall be thereof convicted, shall be punished P ersou a 
by imprisonment in the penitentiary, for a term not less than ten s ave * 


years. 

Section 27. Every person who shall bring within this State, any . . 
free person, with intent to hold or dispose of such free person as a p e ”gons1n f [he 
slave, knowing such person to be free, and shall be thereof con- state to sell, 
victed, shall be punished by imprisonment in the penitentiary for a 
term not less than two nor more than ten years. 

Section 28. Any person who shall commit the crime of robbery, Robb 
and be thereof cdnvicted, shall be imprisoned in the penitentiary, 0 er ' 
for a term not less than ten years. 
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Section 29. Every person, who from malice aforethought, shall 
cut out or disable the tongue, or put out or destroy an eye, cut or 
strike off an ear, cut or slit, mutilate or destroy the nose'or lip, or 
cut, tear or strike off or disable a limb, or member of any other 
person, every such offender, and every person privy to such at¬ 
tempt, who shall be present, aiding in the commission of such an 
offence,shah be punished by imprisonment in the penitentiary, for 
a term not less than two, and not exceeding twenty years. 

Section 30. Every person who shall be guilty, and be thereof 
convicted, of an assault with an attempt to murder, main, rob or 
ravish, or shall attempt to poison any human being, or shall at¬ 
tempt to commit murder by any means which do not amount to 
an assault, shall be punished by imprisonment in the penitentiary 
for a term not less than two nor exceeding twenty years. 

Section 31. If any person shall assault and beat another, with 
a cowhide, stick or whip, and shall at the same time, have in his 
possession a pistol or other deadly weapon, with the intent to in¬ 
timidate and prevent the person so beaten from defending himself, 
such person, shall on conviction, be sentenced to imprisonment in 
the penitentiary, for a term not less than two nor more than twen¬ 
ty years. 

Section 32. All persons to the number of two or more, whn 
shall abuse, whip, or beat, in the manner commonly called lynch¬ 
ing, any person upon any accusation, real or pretended, or to force 
such person to confess himself guilty of any crime or offence, or to 
give evidence, or to compel such person to consent to leave the 
neighborhood or State, shall on conviction, be fined and imprison¬ 
ed, one or both, at the discretion of the jury. 

Section 33. Every person who shall wantonly and maliciously 
injure any rail road in this State, in use for the transportation of 
passengers, or shall wantonly and maliciously place thereon any 
impediment or obstruction, by means whereof the car or vehicle 
employed in such transportation, shall diverge or be thrown from 
the track of the road, shall on conviction, be imprisoned in the 
penitentiary, not less than two, nor more than five years. 


CHAPTER FOURTH. 

Of Offences against Public and Private Property. 

Section 1. If any person shall without lawful authority, willful¬ 
ly injure or deface the penitentiary, or any one of the buildings 
appurtenant thereto, used as a residence or lodging room, or room 
for consultation or deliberation, by the inspectors, warden or any 
other officer of the penitentiary, or any wall, or railing inclosing the 
same, the person so offending, shall on conviction thereof, be fined 
in a sum not exceeding ten times the injury done: Provided, that 
the fine shall in no case be less than ten dollars. 
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Sections. If any person shall willfully write or draw figures or Writing, 
characters on the walls of the State House of this State, such per-^ u ^® te 
son so offending shall be adjudged guilty of a misdemeanor, and on 
conviction,shall be fined in a sum not less than ten dollars,nor more 
than one hundred dollars; and it shall be the duty of the person to 
whom the charge of the State House shall be committed by the 
Legislature, or if there be no such person appointed, it shall be the 
duty of the private secretary of the Governor, to cause this section 
to be printed and placed, and at all times kept upon the wall, in 
at least six public places, in the State House. 

Section 3. Every person who shall willfully injure or deface any j n j ur j ng 
court house, market house, jail, church, or other public buildings, court houses, 
without lawful authority, or any wall or fence inclosing the same, public build, 
and be thereof convicted, shall be fined in a sum not exceeding mgs ’ c * 
ten times the injury done, but in no case shall the fine be less than 
ten dollars. 

Section 4. If any person shall unlawfully, willfully and mali¬ 
ciously break, throw down, or destroy any fence or inclosure, or 
break, cut off,, or carry away from its mooring or landing, or de- & c . 
stroy any ferry boat, flat or canoe, belonging to any other person, 
every person so offending, shall on conviction of either of the afore¬ 
said offences, be fined in a sum not less than five times the value 
of the property injured or destroyed; and oil failing do pay the 
damages and costs, shall be imprisoned in the county jail, for a 
period not exceeding three months. 

Section 5. If any person shall unlawfully, willfully, and ma- Maliciously 
liciously kill or disable any horse, mare or gelding, colt or filly, killing stock,, 
ass or mule, or any goat, sheep or cattle, or any hog, or live stock, & c - 
of any kind or description whatever, belonging to any other per¬ 
son, or shall unlawfully, willfully or maliciously burn or otherwise 
destroy or injure any ricks or stacks of hay, fodder, pease or 
grain in the sheaf, or shall unlawfully, willfully or maliciously de- Des troying 
stroy or injure any cotton, corn or other article, or commodity of grain, &c. 
value, or any goods, wares or merchandise, or any timber or 
frame prepared for building, or any pile of wood, boards or him- Lumber, 
her belonging to any other person, every person so offending shall 
on conviction of any of the aforesaid offences, be fined in a sum 
equal to five fold the value of the property injured or destroyed, 
and shall be imprisoned in the county jail for a term not exceed¬ 
ing six months. 

Section 6. If any person, shall cut, or bum off, or pull out the Disfiguring" 
hair from the mane or tail of any horse, mare or gelding, colt, horses, &c. 
filly, ass or mule, belonging to any other person, with intent to 
disfigure such animal, or shall cut off the ear or tail of either of 
said animals, or shall willfully and mischievously in any other 
way injure or disfigure the same, with the intent aforesaid, 
every such offender shall on conviction, be fined in a sum not 
less than five times the injury supposed to be inflicted by such 
disfiguring, and imprisonment in the county jail not exceeding 
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six months; one or both at the discretion of the jury trying the 
oifence. 

Section 7. The fine imposed in the three last preceeding sec¬ 
tions for the offences therein mentioned, shall be paid to the party 
injured. 

Section 8. Every person who shall willfully and maliciously 
commit any trespass, by cutting down or destroying any wood, 
or timber growing or standing upon the lands of any other person, 
or shall maliciously sever from the freehold any produce thereof, 
or any thing attached thereto, or shall sever and carry away from 
any freehold, any property or thing attached thereto, under such 
circumstances as would render the trespass a larceny, if the thing 
so severed or carried away were personal property, he shall 
upon conviction be deemed guilty of a misdemeanor, and be pun¬ 
ished by fine, and may be imprisoned in the county jail, in the 
discretion of the jury trying the same, according to the circum¬ 
stances of the case; the fine not to exceed two hundred dollars, 
and the imprisonment not to exceed six months. 

Section 9. Every person who shall willfully and maliciously re¬ 
move any monuments of stone, wood or other durable material, 
erected for the purpose of designating the corner, or any other 
point in the boundary of any lot or tract of land, or shall willfully 
and maliciously deface or alter the marks upon any tree, post, 
or other monument, made for the purpose of designating any cor¬ 
ner or other point in the boundary of any lot or tract of land, or 
shall willfully and maliciously cut down or remove any tree upon 
which any such mark shall be made, for the purpose aforesaid, 
shall upon conviction be adjudged guilty of a misdemeanor, and 
punished by a fine not less than fifty and not exceeding five hun¬ 
dred dollars, and may be imprisoned at the discretion of the jury 
in the county jail, not less than thirty days. 

Section 10. Every person who shall willfully and maliciously 
break, destroy, or remove, any mile stone, mile post or board, 
guide or finger* board, erected upon any public highway or turn¬ 
pike, or shall willfully and maliciously deface or alter any inscrip¬ 
tion upon such stone, post or board, shall upon conviction be 
adjudged guilty of a misdemeanor, and fined in a sum not less 
than ten and not exceeding fifty dollars. 

Section 11. Every person who shall willfully or maliciously 
destroy or materially injure, otherwise than by burning, any pub¬ 
lic or toll bridge, or any turnpike gate, shall upon conviction be 
adjudged guilty of a misdemeanor, and fined in a sum not less 
than fifty and not exceeding one thousand dollars, and be impri¬ 
soned in the county jail, at the discretion of the jury, for a term 
not exceeding six months. 

Section 12. Every person who shall unlawfully, willfully and 
maliciously destroy, or materially injure any mill dam, or other 
dam erected to create hydraulic power, or any embankment ne¬ 
cessary to support such dam, shall upon conviction be adjudged 
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guilty of a misdemeanor, and fined in a sum not less than fifty and 
not exceeding one thousand dollars, and may be imprisoned at the 
discretion of the jury, in the county jail, for a term not exceeding 
six months. 

Section 13. Every person who shall wilfully and wantonly poi- Poisoning 
son any spring, fountain, well, or reservoir of water, shall, upon waters, 
conviction, be punished by imprisonment in the penitentiary not 
less than three, and not exceeding ten years. 

Section 14. Every person who shall harbor or conceal any Harborinw 
away slave or slaves, or fugitives from their masters, or other per- runaways, 
son having charge of them, knowing that they are such, such per¬ 
son, so offending, shall, on conviction, be fined not less than one 
hundred, and not more than one thousand dollars; or be imprisoned 
in the penitentiary not more than two years, at the discretion of 
the jury trying the same. 

Section 15. Every person who shall knowingly aid any negro Aiding run- 
or other slave to run away, or depart from his master’s service, aways. 
such person, so offending, on conviction, shall suffer imprisonment 
in the penitentiary not less than two, and not exceeding five years. 

Section 16. If any person shall, directly or indirectly, persuade 
or induce any slave to leave his, her or their master or mis- De COy i n g ©fl 
tress’s service, with the intent and design to depart or escape to slaves, 
some other country, where such slave may enjoy his or her free¬ 
dom, or shall harbor or conceal such slave, with a knowledge of 
the intent of such slave to depart to such state or country, such 
person shall, on conviction, be punished by imprisonment in the 
penitentiary for a period not less than five, and not exceeding fifty 
years. 

Section 17. If any person shall forge the name of the owner or Forcrjn 
manager of any slave, or shall sign the name of any such owner cs ° r £"f pa ^’ 
or manager, to any pass or permit, with the intention to enable 
such slave to escape, or run away from his owner or manager; 
or shall forge or fabricate any paper or document, to enable such 
slave to pass as a free person, or with intent to enable such slave 
to escape from the State, such offenders shall, on conviction, be 
punished by imprisonment in the penitentiary for a term not less 
than five, nor more than twenty years. 

Section 18. Every person who shall inveigle, steal, carry, or en- Carrying 
tice away, any slave, without the consent of such slave, or shall away slaves, 
hire, aid, or counsel any person to inveigle, steal, carry, or entice 
away as aforesaid, any such slave, with a view to convert such 
slave to his own use, or the use of any other person, or to enable 
such slave to reach some other state or country, where such slave 
may enjoy freedom, such person shall, on conviction, be punished 
by confinement in the penitentiary not less than ten years. 

Section 19. Every person who shall make or receive any con- ^ raijduitnt 
veyance, deed, or other writing of real or personal property, with conveyances, 
intent to delay, hinder, and defraud creditors, shall, on conviction, 
be fined not less than fifty, nor more than on® thousand dollars, 

9 
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and may, at the discretion of the jury, be imprisoned in the coun¬ 
ty jail for a period not exceeding six months. 

Section 20. Every person who shall remove, or cause to be 
removed, or aid in the removal, beyond the limits of this State, 
of any slave or other personal property, mortgaged or conveyed by 
deed of trust, or deed, or written instrument,in the nature of a mort¬ 
gage or deed of trust, with a knowledge of the execution of such 
instrument, and with intent to hinder, delay, or defraud, any per¬ 
son claiming under such deed or instrument, shall, on conviction, 
be punished by imprisonment in the penitentiary for a term not 
less than two, and not exceeding five years; to authorize a con¬ 
viction under this section, it shall not be necessary to prove that a 
slave or other property was carried beyond the limits of the Stale, 
where it is shown that the party charged, began to remove the 
slave or other personal property, with intent to carry the same 
beyond the limits of the State, and was prevented from so doing, 
either by the slave or other property escaping, or being taken from 
his possession, before he consummated his intention ; Provided\ 
however , if it shall appear that the person so removing, or causing 
the removal, was an honest purchaser of the same, arid only re¬ 
moved it, or caused its removal, with the intent aforesaid, he shall 
be imprisoned in the penitentiary for a term of two years, and no 
longer. 


Section 21. If the owner of a ship or vessel, or of any property, 
r'-ilse bills of laden, or pretended to be laden, on board the same, or if any other 
lading. person concerned in the lading, or fitting out of any such ship or 
vessel, shall make out and exhibit, or cause to be made out and 
exhibited, any false or fraudulent invoice, bill of lading, bill of 
parcels, or other false estimate of any goods or property, laden, or 
pretended to be laden on board of such vessel, with intent to in¬ 
jure or defraud the insurer of any such vessel or property, or any 
part thereof, he shall 1 be punished by imprisonment in the peniten¬ 
tiary not less than two, and not exceeding five years. 

Section 22. If any master, or other officer, or mariner of any 
False affidavit ship 0 r vessel, shall make or cause to be made, or shall swear to 
*.r protest. an y f a j se affidavit or protest, or if any owner or other person con¬ 
cerned in such vessel, or in the goods or property laden on board 
of the same, shall procure any such false affidavit or protest to be 
made, (or shall exhibit the same, with intent to injure, deceive, of 
defraud, any insurer of such ship or vessel, or other gbods or pro¬ 
perty, laden on board the same,) he shall be punished by impris¬ 
onment in the penitentiary not less than two, and not exceeding 
five years. 

Section 23. If any person shall willfully cast away, burn, sink, 
u-sftroying ©r or otherwise destroy, any ship or vessel, within the body of any 
1 tin if l' vay eottnty, with the intent to injure or defraud the owner of such ves- 
’f. or t j le owner any property laden on board of the same, or 
any insurer of such vessel or property, or any part thereof, he 
shall be punished by imprisonment in the penitentiary for a period 
not less ffian five* nor more than ten years. 
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Section 24, Every person whp shall willfully bum a building, 
or any goods, wares, merchandise, or chattels, which shall he at Burning pro- 
the time insured against loss or other injury by fire, with intent perty lnsUfe<i * 
to charge or injure the insurer, such offender, whether he be the 
owner of the property burnt or not, shall be punished by impris¬ 
onment in the penitentiary for a term not less than five, and not 
exceeding ten years, • 4 ' 

Section 25. Every person who shall fraudulently or feloniously 
steal the property of another, in any other state or country, and perfyil? other 
shall bring the same within this State, may be convicted and pun- States, &c. 
ished in the same manner as if such larceny had been committed 
in this State; and in every such case, such larceny may be 
charged to have been committed in any county, in or through 
which, such stolen property may have been brought. 

Section 26. Every person prosecuted under the last section, May plead 
may plead a former conviction or aequital for the same, offence, former trial, 
in another State or country; and if such plea be admitted or es¬ 
tablished, it shall be a bar to any further or other proceedings 
against such person for the offence committed, in this State. 

Section 27. If any person shall wilfully and feloniously mark Marking or 
or brand with a mark or brand, any unmarked or unbranded branding 
horse, mare, colt, mule, ass, bull, cow, bullock, ox, heifer, calf, hog, stock - 
sheep or goat, knowing the same not to be his or her own proper¬ 
ty, and with intent to convert the same to his or her own use, the 
person so offending shall be deemed guilty of larceny, and receive 
the punishment provided for that offence, according to the value 
of the property thus marked or branded. 

Section 28. If any person shall wilfully and feloniously alter or A { ten - n „, 
deface the mark or brand of any horse, mare, colt, mule, ass, bull, marks or. 
cow, ox, bullock, heifer, calf, hog, sheep or goat, knowing the brands, 
same not to be his or her own property, or with intent to convert 
the same to his or her own use, the person so offending shall be 
deemed guilty of larceny, and receive the punishm&ht provided 
for that offence, according to the value of the property, the mafk 
or brand of which was thus altered or defaced. 

Section 29. Every person who shall falsely represeht or person- 
ate another, and in such assumed character, shall receive any mon- S0 a n ^j y o per ' 
ey or other valuat^e property of any description, intended to< tker ng ano * 
be delivered to the person so personated, shall, upon - conviction 
thereof, be punished in the same manner and to the same extent, 
as if he had feloniously stolen the money or property so received. 

Section 30. Every person who shall, designedly, by any false Obtaining 
pretence, or by any privy or false token, witk intent to defraud 
another, obtain from any person, any money, personal property, or t J nc a e ^ pre ‘ 
other valuable thing, or shall obtain, with su£h intent, the signature 
of any person to any written instrument, the false making whereof 
shall be forger y, upon conviction thereof, such person shall be pun¬ 
ished by imprisonment in the penitentiary, not less than two ,years, 
and not exceeding five, ,, 
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Section 31. If any officer, agent or clerk, of any incorporated 
company, or if any clerk or agent of any private person, or of any 
copartnership, except apprentices and other persons under the age 
of eighteen years, shall embezzle or fraudulently convert to his 
own use, without the consent of his employer or master, any 
money or property of another, which shall have come to his pos¬ 
session, or be under his care by virtue of such employment, he 
shall be deemed, by s6 doing, to have committed the crime of lar¬ 
ceny, and punished accordingly. 

Section 32. If any carrier, whether by water or land, or other 
person, to whom any money or other property, which shall be the 
subject of larceny, shall have been delivered to be carried for hire, 
shall embezzle or fraudulently convert to his own use, or shall se¬ 
crete with intent to embezzle or fraudulently to convert to his own 
use, any such money or other property, either in the mass, as the 
same was delivered or otherwise, he shall, by such breach of trust, 
be deemed to have committed the crime of larceny, and punished 
accordingly. 

Section 33. If any president, cashier or other officer, agent or 
servant of any bank incorporated by the Legislature of this State, 
shall embezzle or fraudulently convert to his own use, or shall 
fraudulently secrete with intent to convert to his own use, 
any gold or silver money, note, bill, obligation or security, or airy 
other effects or property, belonging to, or in possession of such 
bank, or belonging to any person, and deposited therein, he shall 
be deemed by so doing, to have committed the crime of larceny, 
and shall be punished as larceny is directed to be punished in this 
chapter. 

Section 34. If the treasurer, his clerk or other person employed 
in the treasury of this State, shall commit any embezzlement 
therein, he shall be deemed guilty of larceny, and punished as that 
offence is directed to be punished in this chapter. 

Section 35. In any prosecution for the offence of embezzling^the 
money, hank bills, notes, checks, drafts or bills of exchange, or 
other evidences of debt or securities for money of any person, 
against the provisions of this chapter, it shall be sufficient to al¬ 
lege generally, in the indictment, an embezzlement of money, 
bank bills, notes, checks, drafts, bills of exchange, or other evi¬ 
dences of debt or securities for money, of or about a certain sum 
or amount, without specifying any particulars of such embezzle¬ 
ment, or a particular description of the money, bank bills or other 
security, charged to have been embezzled; and on the trial, evi¬ 
dence may b* given of any embezzlement within the times men¬ 
tioned in the indictment. 

Section 36. Every person who shall buy, or in any way receive, 
any money or property, knowing the same to have been embez¬ 
zled or secreted, contrary to the provisions of the foregoing sec¬ 
tions relating to embezzlement, with intent to prevent their recov¬ 
ery, or to defraud the rightful owner, shall, upon conduction; be 
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punished in the same manner, and to the same extent, as is pre¬ 
scribed in said sections, upon a conviction for embezzlement. 

Section 37. Every person who shall make, alter, forge or coun- offences de- 
terfeit, any note, certificate or other evidence of debt, issued by any dared forgery 
officer authorized to issue the same, or any bank bill, or promis- first de * 
sory note, draft or check, payable to the hearer thereof, or to the 
order of any person, issued by any incorporated bank or banking 
company of this or any other State, district or territory of the 
United States, or any note, certificate, draft, check or other evi¬ 
dence of debt, issued by authority of any law of the United States, 
with intent to injure or defraud any corporation, government or 
individual, shall be deemed guilty of forgery in the first degree. 

Section 38. Every person who shall falsely make, alter, forge p orgery _i st 
or counterfeit, any check, draft, bill or warrant, drawn on any degree, 
bank or banking company, or upon the treasurer of this State, 
with intent to injure or defraud any person, corporation, or State, 
shall also be deemed guilty of forgery in the first degree. 

Section 39. Every person who shall falsely make, alter, forge or 
counterfeit any will of real or personal estate, or any deed, or other * st degree, 
instrument, being or purporting to be the act of another, by which 
any right or interest, or any real property shall be or purport to 
be transferred, conveyed, or any way charged or affected; any. 
certificate of the indorsement or acknowledgment by any person 
of any deed or other instrument, which by law may be recorded, 
made or purporting to be made by any officer duly authorized to 
make such certificate or endorsement; or any certificate to the 
proof of any deed, will, or other instrument, which by law, may 
be recorded, made or purporting to have been made by any court 
or officer, duly authorized to make such certificate, with intent to 
injure or defraud, shall be'deemed guilty of forgery in the first 

degree. _ . 

Section 40. Every person who shall utter, or pass, or tender in 
payment as true, any false, altered, forged or counterfeit bank bill, i s t degree, 
or any one of the instruments, securities, or evidence of debt spe¬ 
cified in the two preceeding sections, knowing the same to be 
false, altered, forged or counterfeit, with intent to defraud or injure 
as aforesaid, shall be deemed guilty of forgery in the first degree* 

Section 41. Every person who shall be convicted of having Forgery __ 2d 
forged, counterfeited, or falsely altered the seal of this State, or degree, 
the seal of any public office authorized by law ; the seal of any 
court of record‘ or the seal of any bank or banking company, duly 
incorporated by the laws of this State; or who shall falsely make, 
forge, or counterfeit, any impression purporting to be the impres¬ 
sion of any such seal, with intent to defraud, shall be deemed guil¬ 
ty of forgery in the second degree. 

Section 42; Every person who shall be convicted of falsely alter¬ 
ing, destroying or falsifying any record of any will, conveyance or 2d degree, 
other instrument, the record of which shabby law,be evidence, or 
any record of any judgment or decree, in a court of record? either 
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of law or equity, the return of any officer, to the process of any 
court, \tfith intent to defraud, shall be deemed guilty of forgery in 
the secbnd degree. r 

Section 43. Every person who shall falsely make, alter, forge* 
or counterfeit, any bond, bill single, promisory note, bill of ex¬ 
change, or the acceptance of any bill of exchange, or the indorse¬ 
ment of any bond, bill single, promissory note, or bill of exchange, 
or any cotton receipt, or receipt for the payment of money, or any 
other thing, shall, on conviction, be deemed guilty of forgery in the 
second degree. 

Section 44. If any officer authorized to take the proof or the 
acknowledgment of any conveyance of real estate, or of any other 
instrument, which by law may be recorded, shall wilfully and 
maliciously certify that any such conveyance or instrument was 
acknowledged by any party .thereto, when in truth, no such 
acknowledgment was made, or that any such conveyance or in¬ 
strument was proved, when in truth, no such proof was made, or 
that such acknowledgment or proof was made, on a day other or 
different from the day in which it was in truth made, with the in¬ 
tent to injure or defraud, or with the intent to enable another per¬ 
son to injure or defraud, in either case, the offender shall, upon 
conviction, be deemed guilty of forgery in the second degree. 

Section 45. Every person who shall be convicted of having 
counterfeited any of the gold or silver coin, which shall be at the 
time current by law, usage or custom, within this State, shall be 
deemed guilty of forgery in the second degree. 

Section 46. Every person who shall be convicted of having 
made or engraved, or having caused or procured to be made and 
engraved, any plate in the form or similitude of a promissory 
note, bill of exchange, draft, check, certificate of deposit, or evi¬ 
dence of debt, isssued by any incorporated bank, or banking com¬ 
pany within this State, or of any State, district or territory of the 
United States, without the authority of such bank; or having or 
keeping in his custody or possession, without the authority of such 
bank, any impression taken from any such plate, with intent to 
have the same filled up and completed, for the purpose of being 
passed, sold or uttered; and of having made or caused to be 
made, or having in his custody or possession, any plate on which 
shall be engraved any figures or words, which may be used for 
falsely uttering any evidence of debt issued by any incorporated 
bank or banking company, with the intent of having the same 
used for such purpose, shall be deemed guilty of forgery in the 
second degree. - f 5 ; : ' 

’ Section 47. Every plate specified in ’the last section shall be 
deemed to he in the form and similitude of the instrument imita¬ 
ted, when the engraving on such plate resembles br conforms to 
such parts of the genuine instrument as are engraved.; 

Section 48. All forgeries* the punishment of which is not provi¬ 
ded for in any of the proceeding sections, shall be deemed forgery 
in the third degree, 




Section 49. Every person who shall be convicted of having 
uttered and published as true, and with intent to defraud, any Counterfeit 
forged, altered or counterfeit instrument or other writing, or any P a P erorcom 
counterfeit gold or silver coin, the forging, uttering or counterfeit¬ 
ing of which is declared by this chapter to be an offence, knowing 
such instrument or coin to be forged or counterfeited, shall suffer 
the punishment herein before assigned, for the forging, uttering or 
counterfeiting the instrument or coin so uttered; but if it shall ap¬ 
pear on the trial of the indictment, that the accused received such Provisa 
forged, altered, or counterfeit instrument, or other writing, or gold 
or silver coin, of another person in good faith, and for a valuable 
consideration, without any circumstances to justify a suspicion of 
its being forged or counterfeited, and he afterwards acquire a 
knowledge of its spuriousness, and shall utter and publish the 
same as true, he shall be deemed guilty only of forgery in the 
third degree, and punished accordingly. 

Section 50. Forgery in the first degree, shall be punished by 
imprisonment in the penitentiary, for a period not less than ten, ^sTdegree ° 
and not exceeding twenty years: Forgery in the second degree, defined, 
shall be punished by imprisonment as aforesaid, for a term not 2d degree, 
less than five, and not exceeding ten years: And forgery in the 3d degree, 
third degree, for a period not less than two, and not exceeding five 
years. • > ; ■ -mk • 

Section 51. The total alteration or obliteration of any instru-what deem- 
ment or writing, with intent to defraud, by which any pecuniary ed forgery, 
obligation, or any right, interest or claim to property, shall be 
intended to be created, increased, discharged, diminished, or in 
manner affected, shall be deemed forgery in the same manner and 
in the same degree, as the false alteration of any part of such in¬ 
strument or writing. ; > 

Section 52. Every instrument partly printed and partly written, what deem, 
with a written signature thereto, and every signature of an indi- ed a written 
vidual, firm, or corporate body, or of any officer of such body, and instrument, 
every writing purporting to be such signature, shall be deemed 
a writing, and a written instrument, and may be the subject of 
forgery in the meaning of the provisions of this chapter; and 
where different parts of several genuine instruments shall be so 
placed or connected together as to produce one instrument, with 
intent to defraud, the same shall be deemed forgery in the same 
manner and in the same degree, as if the parts so put together 
were falsely made or forged. > , 

Section 53. If any person shall make, forge or counterfeit, with Forgery 0 f 
intent to defraud, any evidence of debt issued, or purporting to evidence of 
have been issued, by any corporation having authority for that debt - 
purpose, to which shall be affixed the printed signature of any 
person as agent or officer of such corporation, it shall be deem¬ 
ed forgery in the same degree, and in the same manner as if such 
person was at the time an officer or agent of such corporation; 
notwithstanding there never was any such person in existence. 
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Section 54. Wherever by any of the forgoing provisions an 
Indictment attempt to defraud is required to constitute forgery, it shall be 
forgery, sufficient if such intent appear to defraud the United States, any 
State or Territory thereof, any body corporate, any county, city, 
town or village, or any public officer in his official capacity, any 
copartnership, or any one of such partners, or any person what¬ 
ever; and it shall be sufficient to alledge in the indictment an in¬ 
tent to defraud, without naming therein the particular person, 
State, government, or body corporate, intended to be defrauded. 

Section 55. Every person who shall enter any dwelling house, 
Larceny. s t 0 re house, smoke house, kitchen, stable, shop, warehouse, steam¬ 
boat, ship or other water craft, and therein commit the crime of 
larceny, and shall be thereof convicted, shall be punished by im¬ 
prisonment in the penitentiary not less than three nor more than 


six years. 

Section 56. Every person who shall commit the crime of lar¬ 
ceny by stealing from any building that is on fire, or by stealing 
any property removed in consequence of an alarm caused by fire, 
or by stealing from the person of another, shall be punished by 
imprisonment in the penitentiary not less than three nor exceed¬ 


ing six years. 

Section 57. Every person who shall commit the offence of lar- 
fontnd force cen Y> b Y stealing any money, goods or chattels, or any bank note, 
ny defined 6 bond, promissory note, bill of exchange, or other bill, order, or 
any deed or writing, containing a conveyance of land, or other 
property, or any other valuable contract in force, or any writ, 
process, or public record, or any other evidence of debt, or any 
public security of the United States, or of this State, if the pro¬ 
perty stolen shall exceed the value of twenty dollars, shall be 
deemed guilty of grand larceny, and punished by imprisonment 
in the penitentiary not less than two nor exceeding five years. 

Section 58. Every person who shall commit the offence of lar- 
Petit larceny, ceny, by stealing any money or other thing made the subject of 
larceny by the preceeding section, when the property stolen shall 
be of the value of twenty dollars, or less, shall be deemed guilty 
of petit larceny, and punished by imprisonment in the county jail, 
not exceeding three months, and fined not more than one hundred 
dollars; and for the second offence shall be committed to the pen¬ 
itentiary for the term of two years. 

Section 59. Whenever a jury shall find the accused guilty of 
Jury’s duty larceny, it shall be their duty to ascertain the precise value of each 
on conviction ar ti c le stolen, and the court trying the offender shall render 
ot larceny. j lld g ment a g a i nst him in favor of the owner for the assessed value, 
unless such stolen property has been or shall be returned. 

Section 60. Every person who shall buy, receive, conceal, or 
aid in the concealment of any of the subjects of larceny mention- 
stolen goods. e( [ j n the preceding sections, knowing the same to have been sto¬ 
len, and with intent to defraud the owner, and be thereof con¬ 
victed, shall be imprisoned in the penitentiary not less than two 
nor more than five years. 
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Section 61. It shall be competent to indict for the offence of Abettors may 
buying, concealing, receiving, or aiding in the concealment of be indicted, 
money, or other property, although the principal offender may 
not have been tried or convicted. 

Section 62. If any person shall feloniously steal, or take away, 
any horse, mare or gelding, foal or filly, ass or mule, the person hor * 

so offending shall upon conviction, be punished by imprisonment ’ c ‘ 
in the penitentiary not less than three and not exceeding seven 
years; and in an indictment for such larceny, it shall not be ne- indictment, 
cessary to designate the particular sex or character of the animal 
stolen, but it shall be enough to describe it by such general desig¬ 
nation, as, in common understanding of mankind, embraces it. 

Section 63. If any person or persons shall receive or buy any . 
horse, mare, or gelding, foal or filly, ass or mule, that shall have horsesf &c. en 
been feloniously taken or stolen from any other person, knowing 
the same to have been stolen, with intent to defraud the owner, he 
shall be punished in the same manner as the principal thief. 

Section 64. Every person who shall commit the crime of bur¬ 
glary, and be thereof convicted, shall be punished by imprisonment Bur s !ar y‘ 
in the penitentiary for a term not less than three, nor more than 
fifty years. 

Section 65. Every person who shall willfully and maliciously, 
and with an intent to destroy human life, set fire to, or burn in the ^^ee^defiL 
night, a dwelling house or house adjoining thereto, in which dwell- e a §ree e *** 
ing house there shall be, at the time, some human being, shall be 
deemed guilty of arson in the first degree; and every house, prison, 
or other edifice, which shall be occupied by persons lodged therein 
at night, shall, within the meaning of this section, be considered a 
dwelling house. 

Section 66. Every person who shall willfully and maliciously 
set fire to, or burn, in the day time, any inhabited dwelling house,degree, 
which, if committed in the night time, would be arson in the first 
degree, shall, upon conviction, be adjudged guilty of arson in the 
second degree, and every person who shall willfully and mali¬ 
ciously set fire to, or bum, any meeting house, church, court house, 
town house, college, academy, jail, or other building, erected for 
public use, or any banking house, warehouse, cotton house, gin 
house, store, manufactory, or mill, being, with the property there¬ 
in contained, of the value of five hundred dollars; or any barn, 
stable, shop, or office, of another person, within the curtilage of 
any dwelling house, or any other building, by the burning whereof 
any building mentioned in this section shall be burnt, such offend¬ 
er shall be adjudged guilty of arson in the second degree. 

Section 67. Every person who shall willfully and maliciously 
set fire to, or burn, any other house or out house, other than those 3d degree, 
mentioned in the preceding sections, any bridge, lock, steamboat, 
keelboat, ship, or other water craft, lying within the body of any 
county, such as is used either in ascending or descending our riv¬ 
ers, or for the purpose of transporting produce, merchandise, or 



1841 . 


138 


Araon—pun¬ 
ishment de¬ 
fined. 


Injuring rail 
roads. 


Obstructions. 


Perjury de¬ 
fined. 


Perjury com¬ 
mitted on trial 
of capital of¬ 
fences. 

Under other 
circumstan¬ 
ces. 


Subornation 
of perjury. 


Bribery of 
Executive,' 
Legislative 
and Judicial 
officers. 


any other thing, either in ascending or descending our rivers, or 
upon other navigable water within this State, shall be deemed 
guilty of arson in the third degree. 

Section 68. Arson in the first degree shall be punished by im¬ 
prisonment in the penitentiary for a term not less than fourteen 
years; arson in the second degree shall be punished by imprison¬ 
ment in the penitentiary for a term not less than seven, and not 
exceeding fourteen years; and the third degree of that offence 
shall be punished by imprisonment as aforesaid, for a period not 
less than three, and not exceeding seven years. 

Section 69. Every person who shall wantonly injure, or place 
any impediment, or obstruction, on any rail road in this State, in 
use for the transportation of passengers or merchandise, and be 
thereof convicted, shall be fined not less than one hundred, nor 
more than five hundred dollars, and may also he imprisoned not 
exceeding three months. 

Section 70. Every one who shall negligently place any imped¬ 
iment, or obstruction, on any rail road in this State, in use for the 
transportation of passengers or merchandise, and be thereot con¬ 
victed, shall he fined, not less than fifty nor more than two hun¬ 
dred dollars. 


CHAPTER FIFTH. 

Of Offences against Public Justice . 

Section 1. Every person who shall wilfully and corruptly swear 
or affirm falsely, in regard to any material matter or thing upon 
any oath, or affirmation, which shall be required or authorized by 
law, shall be deemed guilty of perjury. ' 

Section 2. Every person charged with perjury committed on 
the trial of any indictment for a capital offence, or for any other 
felony, shall, on conviction thereof, be punished by imprisonment 
in the penitentiary, for a period, not less than seven, nor exceeding- 
twenty years; and perjury committed under any other circum¬ 
stances, or upon any other occasion, shall be punished by impris¬ 
onment in the penitentiary, for a term not less than two, nor ex¬ 
ceeding five years. 

Section 3. Every person who shall unlawfully and corruptly 
procure another to swear falsely, m any case or upon any occasion, 
in or concerning which perjury may be committed, such person 
shall be adjudged guilty of subornation of perjury, and on convic¬ 
tion thereof, shall be punished, by imprisonment in the penitentia¬ 
ry, for the period for which the party suborned was liable to he 
imprisoned. 

Section 4. Every person who shall corruptly promise or give 
to any executive, legislative or judicial officer, after his election or 
appointment, either before or after he shall have been qualified, 
or shall have taken his seat, any gift or gratuity whateA^er, with 
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intent to influence liis act, vote, opinion, decision or judgment, on Bribery of 
any matter, cause or proceeding, which may be then pending, or £* ecul1 ™. 
may by law, come or be brought before him, in his official capa¬ 
city, shall be punished by imprisonmant in the penitentiary, not 
less than two, and not exceeding ten years. 

vSection 5. Every executive, legislative or judicial officer, who 
shall corruptly accept any gift or gratuity, or any promise to make ** ow P untsh - 
any gift, or to do any act beneficial to such officer, under an agree- e 
meat, or with an understanding, that his vote, opinion or judg¬ 
ment, shall be given in any particular manner, or upon any par¬ 
ticular side of any question, cause or proceeding, which is or may 
be by law brought before him in his official capacity; or if in such 
capacity, he shall make any particular appointment, shall be pun¬ 
ished by imprisonment in the penitentiary, not less than two, and 
not exceeding ten years. 


Section G. Every person who shall corrupt any of the ministe¬ 
rial officers of the courts of law or chancery, any auditor, juror, 0 p. 

arbitrator, umpire or referee, by giving, offering or promising any fi C ers, jurors, 
gift or gratuity whatever, with intent to bias the mind or influence &c. 
the decision of such ministerial officer of the courts of law or chan¬ 


cery, any auditor, juror, arbitrator, umpire or referee, in relation 
to any cause or matter, which is pending in either of said courts, 
or before any inquest for the decision of which such arbitrator, 
umpire or referee, shall have been chosen or appointed, shall be 
punished by imprisonment in the penitentiary, not less than two, 
and not exceeding five years; in order to the conviction of the 
pary charged with corrupting a juror as aforesaid, it shall not be 
necessary that such juror should actually have been sworn or 
qualified, but shall be sufficient if such juror, shall have been 
summoned upon a writ issued for that purpose, under the author¬ 
ity of law, or otherwise under legal authority to attend the court. 

Section 7. If any person summoned as a juror, or appointed an Bribin „ ]ljU 
auditor, arbitrator, umpire or referee, or if any ministerial officer, rors, &u. 
either in the courts of chancery or law, shall corruptly take any 
thing to give his verdict, award or report, or shall corruptly re¬ 
ceive any gift or gratuity whatever, he shall be punished by im¬ 
prisonment in the penitentiary, not less than two, and not exceed¬ 
ing five years. 

Section S. If any sheriff or other officer, intrusted by law with sheriff acting 
a discretion in summoning jurors, shall, whether by agreement or corruptly, &c 
otherwise, with any party to any cause pending in court, or with 
his agent ^r attorney, summon any juror, with intent to produce 
a result favorable to either party, such sheriff, or other officer, 
shall, on conviction thereof, be punished by imprisonment in the 
penetentiary, not less than two, and not exceeding five years. 

Section 9. If any person shall, by any promise, gift or gratuity, Bribery q{ 
induce any sheriff, or other officer, to summon a juror or a jury, sheriff, 
with a view to produce a result favorable to either party, in any 
cause pending in any circuit or county court, or other tribunal, 
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such person shall be as guilty as the sheriff, coroner or other offi¬ 
cer, would be, and punished by imprisonment in the penitentiary, 
for a term not less than two, and not exceeding five years. 

Section 10. Any sheriff, or in the event of a vacancy in the office 
of sheriff, the coroner, who shall be privy to, and connive at the 
commission of the offence described in the two preceeding sections, 
by any bailiff attending the court, or by any deputy sheriff, shall 
be deemed as guilty as the principal offender, and receive the 
punishment prescribed as aforesaid. 

Section 11. Every person who shall falsely personate another, 
and in such assumed character, become bail, or surety for any 
party in any proceeding, civil, or criminal, before any court, or 
officer, authorized to take such surety, or confess any judgment, 
or acknowledge the execution of any conveyance, or of any other 
instrument which by law may be recorded, or do any other act, 
in the course of any suit, proceeding or prosecution, whereby the 
person so represented or personated, may be made liable in any 
event, for the payment of any debt, damages, costs, or sum of 
money, or his rights or interests in any way be affected, shall, 
upon conviction, be punished by imprisonment in the penitentiary, 
for a period, not less than two, and not exceeding ten years. 

Section 12. If any sheriff, jailer, coroner, constable or other offi¬ 
cer, or other person, having the legal custody of any person, 
charged with or convicted of a criminal offence, shall voluntarily 
suffer and permit the person so charged or convicted, to escape, 
he shall, on conviction, be punished by imprisonment in the peni¬ 
tentiary, not less than two, and not exceeding twenty years. 

Section 13. If any sheriff, jailer, constable, coroner or other 
officer, shall, through negligence, suffer any prisoner, in his cus¬ 
tody, upon a conviction, or upon any criminal charge, to escape, 
lie shall, on conviction, be fined not less than two hundred and 
not exceeding one thousand dollars. 

Section 14. If any sheriff, jailer, coroner, or constable, shall 
willfully and corruptly refuse to execute any lawful process, direc¬ 
ted to them or any of them, requiring the apprehension or con¬ 
finement of any person charged with a criminal offence, or shall 
willfully and corruptly omit to execute such process, by which 
such person shall escape, or shall willfully and corruptly refuse to 
receive in any jail under his charge, any offender lawfully com¬ 
mitted to such jail, and ordered to be confined therein, on any 
criminal charge or conviction, or on any lawful process whatever, 
he shall be punished by fine, not less than five hundred, and not 
more than two thousand dollars. 

Section 15. If any jailer or other officer, shall willfully refuse 
to receive into his custody any prisoner, lawfully committed thereto 
on any criminal charge, or conviction, or on any lawful process on 
any criminal charge whatsoever, and be thereof convicted, he 
shall be fined in any sum not exceeding five hundred dollars. 
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Section 16. Every person who shall convey into any county 
jail, or other place of confinement, other than the penitentiary, Penalty for 
any disguise, instruments, arms, or other thing, useful to aid any & * 

prisoner in his escape, with intent thereby to facilitate the escape t0 prisoners 
of any prisoner, lawfully committed to or detained in such jail, or committed tor 
other place, for any felony whatever, whether such escape be ef- felony - 
feeted, or attempted or not, shall, upon conviction, be punished by 
imprisonment in the penitentiary, not less than two, and not ex¬ 
ceeding ten years; and every person who shall, by any act done, 
aid, or assist any prisoner, lawfully detained in any county jail, or 
other place of imprisonment, as aforesaid, for any felony, to escape 
therefrom, whether such escape be effected or not, shall, upon con¬ 
viction, be punished by imprisonment, as above provided in this 
section. 


Section 17. Every person who shall by any act done, aid or 
assist any prisoner lawfully committed to any county jail, or other £„ r C g S ther ! 
place of confinement, or in execution of a conviction for any of¬ 
fence other than a felony, whether such escape be effected or not, 
or who shall convey into such jail, or place of confinement, any 
disguise, instrument, arms, or other thing, useful to facilitate the 
escape of any prisoner so committed, with intent to facilitate his 
escape, whether such escape be effected, or attempted, or not, shall 
be punished by fine not exceeding one thousand dollars. 

Section 18. Every person who shall by any act, aid or assist Aiding in e#a 
any prisoner in escaping or attempting to escape, from the custody capes, 
of any sheriff, coroner, constable, or other officer or person, who 
shall have the lawful charge of such prisoner, upon any criminal 
charge or conviction, shall upon conviction, be punished in the 
same manner as if he had aided or assisted in an escape, or at¬ 


tempt to escape, from the county jail: Provided , that if the party p rovis ^ 
escaping, or attempting to escape, was in custody under a charge 
of any capital offence, or on conviction for such offence, the per¬ 
son aiding or assisting his escape, or attempt to escape, shall be 
punished by imprisonment in the penitentiary, for a period not 
less than two, and not exceeding fourteen years. 

Section 19. If any prisoner confined in a county jail, upon a penalty for 
conviction for a criminal offence, shall escape therefrom, he may p ,i ?on e r3 
he pursued, retaken, and imprisoned again, notwithstanding the escaping, 
term for which he was sentenced to be imprisoned may have ex¬ 
pired, at the time when he shall be retaken, and he shall remain 
so imprisoned, until he be discharged by a due course of law, and 
the period elapsing between his escape and arrest, shall not be 
computed as a satisfaction pro tanto , of the term for which he 
was sentenced to imprisonment. 

Section 20. If any person or persons, shall knowingly and wil- Regig(ing pro . 
fully resist or oppose any officer of this State, in serving or at- cess, &c, 
tempting to serve, or execute, any legal writ or process whatso¬ 
ever, he shall on conviction thereof, be fined not less than fifty and 


not exceeding one thousand dollars. 
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Section 21. Every master or other person, having in charge a 
slave, guilty of any capital crime, who shall conceal, or cause to- 
be concealed, or carry away, or cause to be carried away, such 
slave, such master or other person having him in charge, being in¬ 
formed of the commission of such crime, and intending by the 
concealment or carrying away of such slave, to prevent him from 
being brought to justice; and every master or other person having 
in charge a slave, who shall conceal, or cause to be concealed, or 
carry away or cause to be carried away, such slave, charged with 
the commission of a capital crime, shall on conviction of either of 
the foregoing offences, be fined in the sum of one thousand dol¬ 
lars, or imprisoned in the penitentiary, not less than two years, at 
the discretion of the jury trying the same. 

Section 22. Every person having a knowledge of the commis¬ 
sion of an offence, punishable by death, or by imprisonment in 
the penitentiary, who shall take any money, or property of anoth¬ 
er, or any gratuity or reward, or engagement or promise therefor, 
upon any agreement or understanding, express or implied, to 
compound, or conceal any such crime, or to abstain from any 
prosecution therefor, shall upon conviction, be fined in a sum not 
exceeding two thousand dollars. 

Section 23 . If two or more persons shall conspire either to com¬ 
mit any offence, or falsely and maliciously to indict another for an 
offence, or to procure another to be charged or arrested for any 
offence, or falsely to move or maintain any suit, or to cheat and 
defraud any person of any property by any means in themselves 
criminal, or to cheat and defraud any person of any property, by 
any means which would amount to a cheat, or to obtain any 
money or property by false pretences, or to commit any act inju¬ 
rious to the public health, to public morals, to trade or commerce, 
or for the perversion or obstruction of justice, or the due adminis¬ 
tration of the laws, they shall upon conviction, he deemed guilty 
of a misdemeanor, and be punished by fine or imprisonment in 
the county jail, or both, according to the circumstances of the case; 
but the fine in no case, shall exceed one thousand dollars, and the 
imprisonment in no case, shall exceed six months. 

Section 24 . No agreement, except to commit a felony uyon the 
person of another, or to commit the crime of arson in the first de¬ 
gree, or burglary, shall be deemed a conspiracy, unless some act 
besides such agreement be done to effect the object thereof. 

Section 25 . No other conspiracies than such as are enumerated 
in the two sections last preceding, shall be punished criminally. 

Section 26 . If any justice of the peace, clerk, sheriff, ox other 
officer, authorized by the laws of this State to receive fees or per¬ 
quisites- for services rendered by him in his official capacity, shall 
knowingly take other or greater fees; than are by law allowed for 
aiy service done or to be done by him, ox shall demand and take 
any fees for services not actually rendered, or to be rendered,, the 
officer so offending, shall be deemed guilty of extortion, and on 
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conviction, shall be fined in a sum not less than twenty, nor more 
than five hundred dollars. 

Section 27. If any justice or conservator of the peace, uponR e f us j ng ro 
view of any breach of the peace, or any other offence proper for assist justices 
his cognizance, shall require any person to apprehend and bring 0 * lhe P cace - 
before him the offender, every person so required, who shall re¬ 
fuse or neglect to obey such justice or conservator of the peace, 
shall be deemed guilty of a misdemeanor, and, on conviction, shall 
be fined not less than fifty, and not exceeding three hundred dol¬ 
lars ; and every one assaulting and beating, or resisting such per¬ 
son acting in obedience to the the command of such justice or con¬ 
servator of the peace, with a knowledge of such command, shall 
be guilty in the same manner as if he had assaulted and beat, or 
resisted an officer in serving or executing legal process, and, on 
conviction of either of these offences, shall receive the punish¬ 
ment thereto annexed by the preceding provisions of this chapter. 

CHAPTER SIXTH. 

Of Offences against the Public Morals . 

Section 1. No cruel or unusual punishment shall be inflicted on 
any slave, and any master or other person having charge of a human”un”" 
slave, who shall be guilty of inflicting stich punishment, or author- ishmen/of*" 
izing or permitting the same, shall be subject to indictment there- slaves > & c - 
for, and on conviction thereof, be punished by a fine not less than 
fifty, and not exceeding one thousand dollars; and in addition 
thereto, be required to give security for his good behavior, for the 
ispace of twelve months. 

Section 2. Every person who shall wilfully administer to any 
pregnant woman any medicines, drugs, substance or thing what- Attempt io 
ever, or shall use and employ any instrument or means whatever j]™ cure abur “ 
with intent thereby to procure the miscarriage of such woman, 
unless the same shall be necessary to preserve her life, or shall 
have been advised by a respecable physician to be necessary for 
that purpose, shall upon conviction, be punished by fine not ex¬ 
ceeding five hundred dollars, and by imprisonment in the county 
jail, not less than three, and not exceeding six months. 

Section 3. If any man and woman shall live together in Adultery and 
adultery or fornication, each'of them shall be deemed guilty of fornication, 
a misdemeanor, and shall, upon the first conviction, be fined in a 
sum not Less than one hundred dollars, and may, at the discretion 
of the court before whom such offenders are tried, be imprisoned 
for a term not exceeding six months^ on a second conviction for 
adultery or fornication, the offenders shall be fined in a sum, not 
less than three hundred dollars; and* at the discretion of the court 
trying the case, may be imprisoned in the county jail, not exceed¬ 
ing twelve months; and upon a third, or any sul^equent convic¬ 
tion? the offender shall .be punished by imprisonment in the peni¬ 
tentiary two years. 
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Polygamy. 


Explanatory. 


Incestuous 

marriages. 


Section 4. If any person, who has a former wife or husband 
living, shall marry another; or if he or she continue to cohabit with 
such second husband or wife in this State, he or she shall, except in 
the cases mentioned in the following section, be deemed guilty of 
polygamy, and shall be punished by imprisonment in the peniten¬ 
tiary, not less than two, and not exceeding five years. 

Section 5. The provisions of the preceding section, shall not 
extend to any person whose husband or wife shall have continual¬ 
ly remained absent for the space of five years together, the party 
marrying again not knowing the other to be living within that 
time; nor to any person, by reason of any former marriage, that 
shall have been dissolved by the decree of a competent court, 
when he or she was not the guilty cause of such divorce. 

Section 6. Persons within the degrees of consanguinity or re¬ 
lationship within which marriages are declared by law to be in¬ 
cestuous and void, who shall intermarry with each other, or who 
shall live in a state of adultery with each other, knowing of such 
consanguinity, shall, upon conviction, be punished by imprison¬ 
ment in the penitentiary not less than two, and not exceeding 


Gaming. 


seven years. 

Section 7. Every person who shall commit the abominable and 
“ ura y detestable crime against nature, either with mankind or with any 
beast, shall be punished by imprisonment in the penitentiary not 
less than two, nor exceeding ten years. 

Section 8. If any person shall play at any tavern, inn, store 
Gaming. house for retailing spirituous liquors, or house or place where spi¬ 
rituous liquors are retailed, or given away, or any public house or 
highway, or any other public place, or in any out house where 
people resort, at any game or games, with cards or dice, or with 
any other device or substitute for cards or dice, such person so 
offending, shall on conviction thereof, be fined in a sum not less 
than twenty and not exceeding fifty dollars. 

Section 9. Every tavern keeper, or proprietor, or superintend- 
Tavem keep* ant of any other public house, or owner or proprietor of any out 
ere permitting p ouse where people resort, or retailer of spirituous liquors, who 
gam mg. knowingly suffer any game inhibited by the proceeding sec¬ 

tion, to be exhibited or played in his tavern, inn, or house for re¬ 
tailing spirituous liquors, or in any house or shelter apartment 
thereto, or any other public place or out house where people re¬ 
sort, shall upon conviction, be fined not less than fifty and not 
exceeding three hundred dollars. 

Section 10. The attorney general and the several solicitors of 
Att*y General State have the P ower > an< * it shall be their duty, to send 
and solicitors a summons to any person or persons, in the name of such solicitor 
to summon or attorney general, directing them to come before the grand jury 
persons be. 0 f t p e p ro p er county, and togive evidence of any gamdng in vio- 
jore grand Jation of ^ ^ws 0 f this State againstthat offence; and the per¬ 
son or persons so summoned shall not be liable or subject to an 
indictment* for any offence of which ho may* have given evidence; 


persons be 
fore grand 
jury. 
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and the attorney general, and the several solicitors, are authorized 
to issue a summons as aforesaid, not only while the grand jury is 
in session, before which the witness may be required to testify, but 
at any time previous to the sitting of the court at which they are to Penalty for 
be impannelled : and if any person shall fail or refuse to attend and re b fasal to 
testify in obedience to such summons, he shall be liable to indict- 0 ey ’ 
ment, and on conviction shall be fined in any sum not less than 
twenty nor exceeding five hundred dollars, and sentenced to a term 
of imprisonment not exceeding three months: Provided , all rea¬ 
sonable excuses shall be heard. 

Section 11. On the prosecution of any person for gaming, against 
the provisions aforesaid, it shall be sufficient for the indictment to £” dictm ^ nt 
charge, that the person or persons so offending, did play at cards tor gaming * 
or dice, or some device or substitute for cards or dice, (as the case 
may be,) in some of the places above specified, without stating 
what description of game, or without stating that money or any 
other thing, was bet or staked upon such gaming; and upon mak¬ 
ing proof of the charge, as laid in the indictment, the offence shall 
fee complete without proving what the game was or is called, and 
without proving that any thing was bet upon the event of such 
game. 

Section 12. If any person shall hereafter be guilty of keeping or Gaming ta . 
exhibiting any gaming table, called A B C or E 0, or roulette, or bles. 
rowley powley, or rouge et noir, or thimbles, sometimes called 
three ticket lottery, or chucker luck, or faro bank; or shall keep 
and exhibit any other gaming table, or bank of the like kind, or of 
any other description, under any other name or denomination, or 
without any name therefor, or shall in any manner be interested 
or concerned in the keeping, exhibiting or carrying on, any such 
table, bank or game, each and every person so offending, and be¬ 
ing thereof convicted, shall be punished by imprisonment in the 
penitentiary for two years. 

Section 13. It shall be the duty of the judges of the circuit and 
county courts, justices of the peace, sheriffs and constables, mayor, 
aldermen and other police officers of cities, and the municipal or j ustl 

police officers of towns, who shall receive information, or shall C es, &c. 
have good cause to believe that any person is guilty of any of the 
offences created by the preceding section, to cause such person so 
suspected to be arrested, and brought before such judge, justice or 
some other officer or magistrate having jurisdiction in the premi¬ 
ses, and if on examination, the said judge, justice or magistrate 
before whom such suspected person shall be taken, shall be of opin¬ 
ion that he is guilty of the charge alledged againsthim, said judge, 
justice or magistrate shall bind him in a recognizance with good 
and sufficient sureties, to appear at the next term of the circuit 
court of the proper county, to answer such charge; and further, 
that he will not in the mean time be guilty of the like offence, and 
in default of giving the surety required, he shall be committed to 
the jail of the county for safe keeping. 

10 
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For beltins:. 


Betting at Section 14. If any person shall bet or be concerned in betting 
gaming tables at an y Q f the gaming tables or banks before mentioned or particu¬ 
larly described, or referred to in general terms, such person shall 
upon conviction, be fined in a sum not exceeding one hundred dol¬ 
lars. 

Section 15. In all prosecutions for offences under the preced- 
Indictment: * n S sections, it shall be sufficient for the indictment to charge 
For keeping that the person indicted did keep the gaming table or bank, par- 
gaming table, ticularly or generally described as aforesaid, for gaming, without 
proving that any money or other thing was won or lost, or bet 
upon such gaming table or bank; and to alledge lhat the person 
charged was interested or concerned, in keeping, exhibiting, and 
carrying on such table, game or bank, without setting forth the 
particular manner in which the defendant was concerned; and it 
shall be sufficient in an indictment for betting, and being concern¬ 
ed in betting, at, or keeping, or being concerned in keeping, or 
carrying on any gaming table or bank, either particularly describ¬ 
ed or referred to in general terms as aforesaid, to describe the table 
or bank by its name, (if. known) if not known, then by a table or 
bank the name of which is unknown; and the several solicitors 
in this State, the attorney general and grand jury, shall have pow¬ 
er under the direction of the court, to compel the attendance of 
witnesses, in the same manner as is prescribed in a preceding sec¬ 
tion of this chapter. 

• Section 16. If any owner or occupant of any house, out house, 
or other building, booth or tent, shall knowingly permit or suffer 
Persons per- an y ^ ie tables or banks particularly or generally described as 
mining gam. aforesaid, to be carried on or exhibited in his house, out house, or 
mg in houses, building, booth or tent, and be thereof convicted, he shall be fined 
A in a sum not exceeding two thousand dollars : Provided , always , 

that if the owner or occupant of any house, out house, or other 
building, booth or tent, shall give information to any judge or 
justice of the peace, of the proper county, against any person 
keeping, exhibiting or concerned or interested, in said table or 
bank, within six days after the same comes to his knowledge, he 
or they so informing shall not be liable to the penalties of this 
section. 

Money lost Section 17. If any person shabby playing at cards, dice, or any 
h^recovered °^ er g ame ? or by betting on the sides or hands of such as are 
gaming, lose to any person so playing or betting, any sum of mo¬ 
ney, or other goods whatever, and shall pay or deliver any part 
thereof, to the winner, the person so losing, or paying, or deliver¬ 
ing the same, may sue for and recover such money in an action 
for money had and received for the use of the plaintiff*, and such 
goods in an action of trqver or detinue, according as the possession 
may or may not be with the winner, at the time of the action 
brought: Provided , however , that neither of the aforesaid actions 
shall be maintained, by the loser of such money or goods, unless 
the same shall be brought within six months from the time of the 
payment or delivery of the goods. 
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Section IS. If any action shall be brought as provided in the 
preceding section, by the person so losing any money, or goods, Proceedings 
against the person winning the same, when it shall appear from re s uIated * 
the declaration, that such money, or goods, came to the hands of 
the defendant by gaming, if the plaintiff, when required by the 
court before whom the cause is tried, to establish his cause of ac¬ 
tion, shall make oath that the said money, or goods, were lost by 
gaming, with the defendant, as alleged in the declaration, the plain¬ 
tiff shall recover the amount of such' money, or goods, unless the 
defendant will make oath that he did not obtain the same by ga¬ 
ming ; and if he shall so discharge himself, he shall recover of the 
plaintiff his costs: Provided , that the plaintiff may, upon being 
required by the court to establish the allegations of his declaration, Proviso * 
refuse to testify at his election, and if he so refuse, he may main¬ 
tain and prosecute his action according to the usual course of pro¬ 
ceeding in such actions at common law. 

Section 19. Every person who shall keep a billiard table in con¬ 
nection with a house where spirituous liquors are retailed, as an ap- Billiard table, 
pendage thereto, shall, on conviction, be fined in a sum not less 
than two hundred, arid not exceeding five hundred dollars. 

Section 20. If any person shall, without special permission from Lot(€ries 
the legislature, set up any lottery to raise and collect money, or 
for the sale or distribution of any property, he shall, on conviction, 
be fined not less than one hundred, and not exceeding two thou¬ 
sand dollars. 

Section 21. Every person who shall knowingly commit any 
fraud in the packing or bailing of cotton, by placing good cotton Fra ^ 1,1 
on the outside of such bale, commonly called plating, when the [ J 0 a „/ ing c °~ 
interior part thereof is composed of inferior cotton, or by putting 
and mixing with the cotton contained in the bale, any other mate¬ 
rial or substance than ginned cotton, and be thereof convicted, 
shall be fined not less than fifty, nor more than five hundred dol¬ 
lars, and may also be imprisoned not exceeding three months. 

Section 22. Every person who shall be guilty of a fraud by 
mixing sand, or other matter or thing with sugar, so as to deterio- Fraud in sn. 
rate the quality thereof, with intent to injure or defraud the pur- gar ‘ 
chaser of the same, and be thereof convicted, shall be fined not 
less than twenty, nor more than two hundred dollars, and may be 
imprisoned not more than thirty days. 

Section 23. Every person who shall hereafter make any bet, or |^ lt i nfiron 
wager of money, or other thing of value upon any election in this elections. 
State, shall be deemed guilty of a misdemeanor, and, upon convic¬ 
tion, shall be fined in a sum not less than fifty, and not exceeding 
five hundred dollars-, and if the person who shall thus make a bet 
or wager, of money, or other thing of value, be a sheriff, coroner, 0ffjcers bet ~ 
constable, or other person who may be concerned in holding, con- t i ng . 
ducting, or making any election, as an officer, judge, clerk or oth¬ 
erwise, he shall, in addition to the fine above prescribed, be im¬ 
prisoned at the discretion of the jury trying the offence, in the 
county jail, for a period not exceeding six months. 
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CHAPTER SEVENTH. 

Of Miscellaneous Offences . 

Section 1. It shall be unlawful for any person or persons, or any 
Unchartered company, corporation, or unchartered banking association, to make, 
banking emit, issue, or put in circulation, any note, bill, bond, draft, check, 
companies. or p 0S t note, or paper of any name or description whatsoever, to 
answer the purpose of money, or for general circulation, and for 
every such note, bill, bond, draft, check, post note, or other paper 
so made, emitted, issued, or put in circulation, such person or per¬ 
sons, and each and every individual of said company, corporation, 
or unchartered banking association, so making, issuing, emitting, 
or putting in circulation, such note, bill, bond, draft, check, post 
note, or other paper, shall be held to be guilty of a misdemeanor, 
and shall be liable to be indicted therefor, and, upon conviction, 
shall be fined for every such offence at the discretion of the jury 
trying the same, not less than one hundred, nor more than five 
hundred dollars, and that upon failure to pay the fine, shall be im¬ 
prisoned in the county jail for a term not exceeding twelve months. 

Section 2. If any person or persons shall sign any note, bill. 
Signing notes draft, check, post note, or any paper of other name or descrip- 
or°bilis. tion whatsoever, as cashier or president, or under any other name, 
or in the name of any company, incorporation, or unchartered 
banking association, to be put in circulation to answer the purpo¬ 
ses of money, such president, or cashier, or other person, under 
any other name, so signing said note, bill, bond, draft, check, post 
note, or paper as aforesaid, shall be deemed guilty of a misde¬ 
meanor, and shall be liable to be indicted, and, upon conviction, 
shall be fined for every such offence, in a sum not less than one 
hundred, nor more than five hundred dollars, at the discretion of 
the jury trying the same, and the signatures of the person or per¬ 
sons so charged, to the note, bond, bill, draft, check, post note, or 
paper aforesaid, shall be taken and held to be proof of such sign¬ 
ing, unless the fact of signing be denied on oath by the defendant. 

Section 3. It shall be utilawful for any person or persons, with¬ 
in the limits of this State, to pass off, issue, emit, or put in circula- 
Passing off or tion, any note, bill, bond, check, draft, or post note, of any incor- 
circulating poration, company, or unchartered banking association ; and any 
notes or i la -p erS p n or persons violating the provisions of this section, shall be 
deemed guilty of a misdemeanor, and shall be liable to be indicted, 
and upon conviption, shall be fined fo t every such note, bill, bond* 
check, draft, post note, or other paper so issued, emitted, passed off, 
or put in circulation, not less than twenty, nor more than one hun¬ 
dred dollars, at the discretion of the jury trying said offence. 

Section 4. Every one who shall hereafter carry concealed about 
his person, a bowie knife, or knife or instrument of the like kind 
or description, by whatever name called, dirk or any other deadly 
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weapon, pistol or any species of fire arms, or air gun, unless such 
person shall be threatened with, or have good cause to apprehend 
an attack, or be travelling, or setting out on a journey, shall on 
conviction, be fined not less than fifty nor more than three hun¬ 
dred dollars: It shall devolve on the person setting up the excuse 
here allowed for carrying concealed weapons, to make it out by 
proof, to the satisfaction of the jury; but no excuse shall be suffi¬ 
cient to authorize the carrying of an air gun, bowie knife, or knife 
of the like kind or description. 

Section 5. If any person shall at the same election vote more 
than once for the same candidate for the same office, or for differ¬ 
ent candidates for the same office, either in the same or in differ¬ 
ent precincts, or vote when he is not legally authorized so to do, 
he shall upon conviction, be adjudged guilty of a misdemeanor, 
and fined in the sum of two hundred dollars, and be imprisoned 
in the county jail not exceeding one year. 

Section 6. Every apothecary, druggist,- or other person, who 
shall sell and deliver any arsenic, corrosive sublimate, prussic 
acid, or other substance, either solid or liquid, usually denomina¬ 
ted poisonous, without having the word ‘ poison/ written or prin¬ 
ted on a label attached to the vial, box or parcel, in which the 
same is sold, or shall sell and deliver any tartar emetic, without 
having the true or common name thereof written or printed upon 
a label attached to the vial, box or parcel containing the same, 
shall upon conviction, be adjudged guilty of a misdemeanor, and 
punished by a fine not exceeding one hundred dollars. 

Section 7. Every apothecary, druggist, or other person, who 
shall give, sell or deliver, any of the drugs described in the prece¬ 
ding section, or any other drug or medicine, poisonous in its na¬ 
ture, to any slave, without an order in writing front the owner or 
manager of such slave, designating the drug or medicine, either 
by name, or the effect to be produced by it y he or she so offending, 
shall on conviction, be held guilty of a misdemeanor, and punished 
by a fine not exceeding two hundred dollars, and may also be im¬ 
prisoned not exceeding three months. 

Section 8. Every person who shall buy, sell or receive from any 
slave, any commodity of any kind or description, without the 
leave or consent of the master, owner, or overseer of such slave, 
verbally or in writing, expressing the articles permitted to be sold 
or bartered, first obtained, shall on conviction, be fined in a sum 
not less than ten, nor more than one hundred dollars, and may be 
imprisoned not more than three months. 

Section 9. Every sheriff, coroner, constable, clerk, or justice of 
the peace, who shall within three days after demapd made, fail or 
refuse to pay over any money received or collected by him in his 
official capacity, shall be deemed guilty of a misdemeanor, and on 
conviction, shall be fined in a sum not less than one half, and not 
exceeding the entire amount received or collected: Provided, that 
jthe party entitled to such money* shall remain in the county, or 
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have an agent there, up to the expiration of three days after de¬ 
mand as aforesaid; and nothing in this section contained shall 
be construed to affect the private remedy of the party injured, 
either by motion or otherwise. 


CHAPTER EIGHTH. 


Of General Provisions . 


Section 1. Whenever any person shall be sentenced to the pun- 
Duty of court ishment of death, the court before whom he was tried, shall direct 
capita ca- k e Ranged by the neck till he is dead ; and such sentence 

shall oe executed by the proper executive officer of the law, on 
such day as the court shall appoint, not less than four weeks and 


Sentence. 


Execution. 


Regulation?. 


Female con¬ 
victs—when 
pregnant. 


not more than eight weeks from the time of the sentence, unless 
the court trying such convict, shall suspend the execution by a 
reference to the supreme court, of novel and difficult questions of 
law, arising in the case. 

Section 2. The sentences of courts directing the execution of a 
person as aforesaid, shall be executed by the sheriff or by his 
regularly appointed deputy, unless there be no sheriff in the coun¬ 
ty, in which event, the coroner shall be Authorized to do execu¬ 
tion. 

Section 3. The punishment of death shall be inflicted either in 
the prison where the convict shall be confined, or within an in¬ 
closed yard of such prison, if there be one, or if the arrangement 
of the prison and its precincts be such as execution cannot there 
be done, then the punishment shall be inflicted as heretofore ; and 
it shall be the duty of the sheriff, or if there be no sheriff, the coro¬ 
ner, to give at least three day’s previous notice, to the judge of the 
county court, the clerks of the circuit and county court, at least 
five justices of the peace, if there be so many in the county, and 
the physicians of the neighborhood, who may be present and wit¬ 
ness the execution; and the persons thus attending the execution, 
shall make out and sign a certificate in writing, declaring that the 
convict was executed pursuant to his sentence; and the officer do¬ 
ing execution, shall permit the counsel of the convict, such minis¬ 
ters of the gospel as the convict shall desire, and his relations to 
be present, and also, such officers of the prison, deputies and con¬ 
stables, military guard, or other assistants, as he shall see fit. 

Section 4. If a female convict sentenced to the punishment of 
death, shall be pergnant, it shall be the duty of the sheriff of the 
county, with the concurrence of the judge of the circuit court, or 
if he be absent, with the concurrence of any other circuit judge of 
the State, to summon a juiy who are free from all interest, occa¬ 
sioned either by relationship or otherwise, which jury shall consist 
of the number of six, all of whom shall be physicians, if it be prac¬ 


ticable ; and if it be not practicable to obtain so many physicians 
in the county, then the jury shall be made up by associating a 
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number of intelligent persons to complete that number, and the 
sheriff shall give immediate notice thereof to the solicitor of the 
circuit, who shall attend and have power to issue subpoenas, and 
an inquisition shall be made and signed by the jurors and sheriff. 

Section 5. If by such inquisition it shall appear that such fe- Duty of sher- 
male convict is with child, the sheriff shall suspend her sentence, iff* 
and shall transmit the same to the Governor. 

Section 6. Whenever the Governor shall be satisfied that such Governor, 
female convict is no longer with child, he shall issue his warrant 
appointing a day for her execution pursuant to her sentence. 

Section 7. When for any reason any convict sentenced to the When gen 
punishment of death, shall not have been executed pursuant to tence \ s not 
such sentence, and the same shall stand in full force, the circuit executed, 
court of the county before whom such convict was tried,.on the ainst^" 
application of the solicitor of the circuit shall direct the convict to e agamst * 
be brought to the bar of the court, or if necessary, shall issue a 
writ of habes corpus for that purpose, or if he be at large, a 
warrant for his apprehension shall be issued by said court, or by 
any other judge or justice having authority to cause offenders 
against the criminal laws to be arrested, and upon such convict be¬ 
ing brought before the court, it shall proceed to inquire into the 
facts and circumstances, and if no legal reason exist against the 
execution of such sentence, the court shall re-sentence the convict 
to execution, on a day therein to be appointed; and if such offen¬ 
der shall be arrested under a warrant to be issued as aforesaid, the 
judge or justice issuing the same, if no good reason is shown for 
his discharge, shall commit such convict, that he be/orthcoming to 
abide the order and sentence of the said circuit court. 


Section 8. The term felony when used in any statute, shall be 
construed to mean an offence, for which the offender on conviction 
shall be liable by law to be punished by death, or for which im¬ 
prisonment in the penitentiary, is made the appropriate punish- 


Felony defin¬ 
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ment. 


Section 9. When the term person in this code is used to desig- The (erm 
nate the party whose property may be the subject of any offence, pers0 s how 
such term shall be construed to include the United States, this applied. 


State, or any other state government or country, which may law¬ 
fully own any property Avithin this State, and all public and pri¬ 
vate corporations, as well as individuals ; and wherever the term 
person is used as designating the offender against criminal justice, 
the name shall be held to include all persons concerned, when 
there are more than one, and wherever the term he , him or them 
is i sed in reference to the commission of any offence, it shall be 
held to extend to females, unless its meaning be expressly limited, 
or in the connexion in which they are used, such extended mean¬ 
ing cannot with propriety be given to them. 

Section 10. Where any intent to injure, defraud or cheat is re- In cages ac¬ 
quired by law to be shown in order to constitute any offence, it fraud, &c. 
fhall be sufficient if such intent be to injure, defraud or cheat the 
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United States, this State, or any other State, or any public officer 
thereof, or any county city or town, or any corporation, body pol¬ 
itic, or private individual. 

Section 11. Whenever in the progress of a criminal trial it shall 
be found that there is such a material variance between the alle¬ 
gations of the indictment and the proof adduced as will for that 
cause authorize the acquittal of the accused, and he shall not assent 
to the amendment of the indictment so as to correspond with the 
proof, it shall he lawful for the solicitor with the leave of the court 
to enter a nolle prosequi, at any time before the jury shall retire, 
and prefer another indictment at the same or any subsequent term 
of the court, and the period of time elapsing between the prefer- 
ing of the first indictment, and the second or other subsequent in¬ 
dictment, shall be deducted from any term limited for the prosecu¬ 
tion of the offence for which the accused is indicted. 

Section 12. Upon an indictment for any offence consisting of 
different degrees, as prescribed by law, the jury may find the ac¬ 
cused not guilty of the offence in the degree charged in the indict¬ 
ment, and may find him guilty of any degree of such offence infe¬ 
rior to that charged in the indictment, or of an attempt to commit 
such an offence; and whenever a person is indicted for an offence 
embracing one or more offences of a lesser character, if the guilt 
of the accused is not made out as charged, it shall be competent 
for the jury if the proof authorizes it, to find the accused guilty of 
the lesser offence, whether a felony or a misdemeanor. 

Section 13. Every person who shall be a principal in the second 
degree in the commission of any felony, or who shall be accessroy 
to a murder before the fact, shall upon conviction, be punished in 
the same manner as is hereinbefore prescribed in respect to prin¬ 
cipals in the first degree. 

Section 14. Every person who shall be convicted of having con¬ 
cealed any offender after the commission of any felony, or of hav¬ 
ing given such offender any other aid, knowing that he has com¬ 
mitted a felony, with intent and in order that he may avoid or 
escape from arrest, trial and conviction or punishment, and no 
other shall be deemed an accessory after the fact, and upon con¬ 
viction shall be punished by fine not exceeding one thousand dol¬ 
lars, and may be imprisoned at the discretion of the court in the 
county jail, not exceeding six months: Provided r , the person stan¬ 
ding to the principal offender in the relation of parent, child, broth¬ 
er, sister, husband or wife, shall not be deemed accessories after 
the fact. 

Section 15. Any person charged as an accessory to any felony, 
before the fact, shall be indicted, tried and punished in the same 
county, where the principal felon was or might be indicted and 
tried, although the offence of counselling or procuring a commis¬ 
sion of such felony, may have been committed on the high seas, or 
on land, either within or without the limits of this State. 
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Section 16. Every person who shall be an accessory to any fel- . 
ony either by common law or by any statute, now or hereafter to tried if prin . 
be enacted, may be indicted, tried and convicted, if the principal fe- cipai be dead. 
Ion be dead, or shall have fled from justice, and an allegation of & c * 
either of these facts, shall be equivalent to an allegation of a previ¬ 
ous conviction. 

Section 17. If any person convicted of an offence punishable by 
imprisonment in the penitentiary, and either upon being pardoned convicts pun- 
or upon the expiration of the term of his sentence, shall subse- isbed. 
quently be convicted of any offence committed after such pardon 
or discharge, he shall upon each second or any subsequent convic¬ 
tion, be sentenced to imprisonment at least for the same period of 
time that he was sentenced upon his last conviction, and in addi¬ 
tion thereto one fourth of the length of time of such sentence; pro¬ 
vided , that the offence for which such second or subsequent convic¬ 
tion shall be had, shall have been committed after the first or pre¬ 
vious conviction; atid in no case shall the term of imprisonment 
exceed the longest period prescribed by law for the particular of¬ 
fence. 

Section 18. Every person who shall have been convicted in any Convic(g 
of the United States, or in any District or Territory thereof, or in f rom ™ t h er 
any foreign country of an offence, which if committed in this State States, 
would be punishable by imprisonment in the penitentiary, shall, 
upon conviction for any subsequent offence committed within this 
State, be subject to the punishment prescribed in the last section 
upon second and other subsequent convictions, in the same manner 
and to the same extent, as if such first conviction had taken place 
in a court in this State. 

Section 19. When any person shall be convicted of two or more 
offences before sentence shall have been pronounced upon him for Sentences, 
cither offence, the imprisonment to which he shall be sentenced j^, t t0 lake 
upon the second or other subsequent conviction, shall commence 
at the termination of the first term of imprisonment to which he 
shall be adjudged, or at the termination of the second term of im¬ 
prisonment as the case may he. 

Section 20. Whenever, by law, an offender is declared punisha¬ 
ble, upon conviction, by imprisonment in the penitentiary for a 
term not less tkan any specified number of years, and no limit to ii m i te d, &c. 
the duration of such imprisonment is declared, the court authori¬ 
zed to pronounce judgment upon such conviction, may, in its dis¬ 
cretion, sentence such offender to imprisonment during his natural 
life, or for any number of years not less than such as are prescri¬ 
bed; and in all cases the court shall prescribe the term of impris¬ 
onment both in the penitentiary and county jail, unless it shall be 
expressly directed otherwise. 

Section 21. Whenever the appropriate punishment for any of- Jur {o ^ 
fence shall be a fine only, or a fine and imprisonment, it shall he sessffine!* 3 * 
the duty of the jury to assess the fine, except in such cases as it 
may be otherwise specially provided. 
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Section 22. In all cases punishable by fine only, or fine and im¬ 
prisonment in the county jail, when the fine assessed, together with 
all costs, are not paid, it* shall be the duty of the court to sentence 
the convict to the county jail for a term not less than ten days; 
and when the fine is as much as fifty and not exceeding one hun¬ 
dred dollars, the commitment shall be for the period of thirty days; 
when as much as an hundred and not exceeding two hundred dol¬ 
lars, the commitment shall be for sixty days; when over two hun¬ 
dred and less than five hundred dollars, the commitment shall be 
for three months; when five hundred dollars and more, it shall be 
six months; and in all cases the judgment of the court shall not 
only direct the imprisonment of the convict for a term certain, but 
shall also direct his confinement till the fine and costs are paid, or 
he shall be otherwise legally discharged: Provided , that in cases 
where a fine is the only punishment, or where the infliction of im¬ 
prisonment is discretionary with the court, and the court may think 
that the payment of the fine assessed is an adequate punishment, 
if in such cases the convict shall, with one or more persons of un¬ 
doubted responsibility, as his sureties, confess a judgment in favor 
of the State, for the amount of the fine and costs, the court shall 
not sentence him to imprisonment as directed by this section ; hot 
the payment of the fine, or the security therefor, given aforesaid, 
imprisonment for its non-payment shall not prevent the court, where 
it is vested with power from superadding a further term of impris¬ 
onment. 

Section 23. All misdemeanors the punishment of which is not 
provided for by this code, shall be punished as at common law, 
by fine and imprisonment in the county jail; the fine shall be as¬ 
sessed by the jury, and shall in no case where the party injured 
has a private remedy for the recovery of damages, exceed two thou¬ 
sand dollars, unless the fine is to be paid to him to compensate 
for the injury sustained; the imprisonment may or may not be 
superadded, as the court trying the offender shall deem expedient, 
but its duration shall in no case exceed six months; and for con¬ 
victions for misdemeanors expressly embraced by this code, where 
a fine only is made the appropriate punishment, imprisonment 
shall be imposed only in the event of its nonpayment, as provided 
in the preceding section. 

Section 24. Whenever it shall be made satisfactorily to appear 
to any judge of the circuit court, or to the judge of the county 
court of the county, that the life of a prisoner confined in a coun¬ 
ty jail is endangered, or that his health will be seriously affected 
by remaining therein, such judge shall by an order in writing, 
direct the sheriff or jailer to remove such prisoner to some suita- 
able and safe place, as near as may be to the jail, and him there 
safely keep until his health be sufficiently restored to authorize 
his recommitment; to insure the safe keeping of such prisoner, 
the sheriff or jailer shall summon a sufficient guard to aid him 
day and night; and the guard so summoned shall be bound to at¬ 
tend under the penalty provided for disobedience in refusing to 
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assist in conveying convicts to the penitentiary, and shall be enti¬ 
tled, for each days service, to one dollar and twenty-five cents; 
and if the sheriff or jailer, shall, negligently or voluntarily, suffer 
any prisoner to escape, during the time he shall be thus removed 
from the jail, he shall be guilty of an escape, in the same manner 
as if such prisoner shall have escaped from jail; and if such sheriff 
or jailor, shall not recommit to the jail such prisoner, as soon as 
his health shall appear to have been sufficiently restored to render it 
prudent, he shall be guilty of a misdemeanor, and on conviction, shall 
be fined not less than fifty, and not exceeding five hundred dollars. 


Section 25. Where an original and alias writ of scire facias , 
issued upon a judgment nisi , rendered at the instance of the State, absolute” 1 
upon a forfeited recognizance, shall be returned “ not found,” such 


return shall be equivalent to the personal service of the process. 


and authorize the court in which the judgment, nisi, was render¬ 


ed to make the same absolute : Provided , that such writs shall have 


been returned by the proper officer of the county in whfch the forfeit¬ 
ed recognizance, shall have been entered into or acknowledged. 

Section 26. All indictments for offences inhibited in this code, what suffi- 


which are offences at common law, shall be good, if the offence dentin in- 
be charged or described according to the common law; and the dlctments - 
party charged, on conviction, shall receive the punishment pre¬ 
scribed by this act, nor shall the words “force and arms,” or “con¬ 
trary to the form of the statute,” be regarded as necessary in any 
indictment whatever ; but indictments wanting these words, shall 
be deemed as effectual, to ail intents and purposes, as indictments 
having the same words in them. 

Section 27. Whenever any convict, sentenced by any court of office vacated 
this State or of the United States, to be punished by imprison- when the hol- 
ment in the penitentiary, shall at the time of conviction and sen- deri s convict 
tence, hold any office under the constitution and laws of this State, ed * 
such office shall be deemed to be vacated from the time of his sen¬ 


tence to imprisonment in the penitentiary; and if the judgment 
against such convict shall be reversed, he shall be restored to his 
office, with all its rights and emoluments; but, if pardoned, he 
shall not by reason thereof be restored to his office. 

Section 28. The effect of a sentence of imprisonment in the pen¬ 
itentiary shall be to put an end to the right of such convict to ex- ^ 

ecute the office of an executor, administrator or guardian, in the 0 ° n 
same manner as if such convict had been removed from such rights, 
office, to extinguish all private trusts not susceptible of delegation 
by such convict; when the sentence of imprisonment shall be life, 
the convict shall be deemed civilly dead ; but such convict may 
make and publish his last will and testament, at any time, within 
thirty days after his sentence; and if any married person be sen¬ 
tenced for a term of seven or more years, and shall have, pursuant 
to such sentence, remained in confinement for the space of two 


years, it shall be lawful cause of divorce. 

Section 29. Every person sentenced to imprisonment in the pen¬ 
itentiary for the offence of bribery, forgery, robbery, burglary* 
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arson, larceny, perjury, subornation of perjury, or conspiracy to 
cheat, shall be incompetent forever after to give testimony in any 
court of justice, or any tribunal relating to any matter or thing 
whatever, and shall also be disqualified from serving on juries; 
and no pardon granted by the Governor in any one of the cases 
stated in this section, shall have the effect to remove the disability 
imposed, unless such pardon shall so express upon its face. 

Section 30. Upon all convictions on indictments under the sec¬ 
tions of this chapter, which inhibit the keeping or exhibiting of any 
gaming table or bank, or which makes it penal for the owner or 
occupant of any house to permit or suffer the same to be used for 
the keeping or exhibition of any gaming table or bank, the attor¬ 
ney general or solicitor, shall be entitled to a fee of one hundred 
dollars ; upon convictions on indictments under any other provis¬ 
ion of the law against gaming, the attorney general or solicitor, 
shall be entitled to a fee of forty dollars; and upon all convictions 
in which th** punishment shall be imprisonment in the penitentia¬ 
ry, the attorney general or solicitor, shall be entitled to a fee of 
twenty dollars, and on all other convictions, to a fee of five dollars, 
to be taxed in the bill of costs, and paid by the party convicted. 

Section 31. After every conviction and sentence for any offence 
made punishable by imprisonment in the penitentiary, the clerk 
shall issue a fieri facias , on the judgment which shall be rendered 
in favor of the State, in usual form, for the collection of the costs 
of the prosecution, and for the collection of the value of the proper¬ 
ty assessed by the jury, in larceny and other cases authorized by 
law. 

Section 32. That sheriffs, coroners and constables may be vested 
with ample power to enable them to discharge the duties devolved 
upon them, they are hereby authorized in cases not otherwise 
provided for by this code, to summon to their aid a sufficient num¬ 
ber of the posse of their county, to enable them to execute all 
process, both civil or criminal, or to arrest all offenders against the 
law in cases in which they are authorized to proceed without pro¬ 
cess, or to convey all persons in custody from place to place pur¬ 
suant to law; and every person summoned by either of such 
officers for the purposes aforesaid, who shall refuse obedience to 
the summons, shall on conviction, be fined in a sum not less than 
fifty and not exceeding three hundred dollars; and it shall be the 
duty of the officer to present to the grand jury at the next term 
of the circuit court of the county, the case of such offender, that 
the same may be examined according to law. 

Section 33. Any person summoned by a sheriff, coroner or con¬ 
stable, as in the last section provided, shall not be liable to an ac¬ 
tion for obeying such summons, by reason of any defect or irregu¬ 
larity in the authority of such officer, as he did nothing more than 
was allowed had his authority been regular and sufficient. 

Section 34. The persons summoned as aforesaid, if employed as 
long a time as one day, shall be allowed the same compensation as 
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is allowed to guards who aid in conveying convicts to the peniten- Compensa¬ 
tory, and shall be paid from the same fund, unless their services of persons 
were required in the execution of civil process, in which the umiwone 
charge for compensation shall be borne by the party chargeable 
with the costs of the cases: Provided , that it shall be competent Proviso . 
for such party to move the circuit court of the county, next there¬ 
after to be holden, to exempt him from the payment of the charge; 
notice of which motion shall be given to the officer and the plain¬ 
tiff in the process; and if after hearing proof adduced, the court 
shall be satisfied that the officer had no just cause for summoning 
assistants, and was not so directed by the plaintiff, he shall be 
taxed with the charge for compensation; but if he acted under di¬ 
rections from the plaintitf or his attorney, then the plaintiff shall 
bear the burden, and also the costs of the motion ; but if the party 
making the motion fail to sustain the same, it shall be dismissed at 
his costs. 


Section 35. In all prosecutions for perjury or subornation of per¬ 
jury, it shall be sufficient to set forth the substance of the offence, Prosecutions 
and by what court or before whom the false oath or affirmation for for § Gr y' 
was taken, averring such court or person to have competent au¬ 
thority to administer the same, without setting forth the commis¬ 
sion or authority of such court or person ; nor shall it be necessary 
to set out at length any bill, answer, indictment, information, de¬ 
claration, record or proceeding, other than as aforesaid. 

Section 36. It shall be lawful for the defendant in any prosecu¬ 
tion for a libel, to give in evidence in his defence, the truth of the Libels * 
matter contained in the publication charged as a libel, and the jury 
shall be judge both of the law and the fact, under the direction of 
the court, as in other cases. 

Section 37. All offences punished by confinement in the peniten¬ 
tiary, except murder in the second degree,^manslaughter in the Actions hm- 
first degree, arson, forgery, counterfeiting, grand larceny, or the ited tothree 
larceny of a slave, horse, ass or mule, perjury, and subornation 0 f ye0rs * 
perjury, shall be prosecuted within three years next after the com¬ 
mission of such offence, and not after. 

Sectiod 3S. In perjury and subornation of perjury the offender Perjury limit- 
shall be prosecuted within five years, and not after ; the prosecu- ed to 5 years, 
tion for all misdemeanors shall be commenced within one year af¬ 
ter the commission of the offence and not after. 


Section 39. The issuance of a warrant shall be deemed the com- p r08e{nit j 0n 
mencement of a prosecution, within the provisions of the prece¬ 
ding section. 

Section 40. No person charged with the commission of an of¬ 
fence capitally punished, shall be admitted to bail as a matter of m capi ~ 
right, when he is not tried at the first term of the court, at which ta caSkS ’ 
he was properly triable, if the failure to try his case proceeded 
from the non-attendance of the State’s witnesses; where an affida¬ 
vit is made satisfactorily accounting for their absence, or where 
there is an entire failure to hold the court, or where the trial is de¬ 
layed in consequence of the sickness of the judge, or some member 
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of his family, or where there is a premature adjournment of the 
court, for either of the last mentioned, or other sufficient cause or 
where the judge, from any cause, is legally incompetent to try the 
accused, or where the term allowed by law, is so short that the 
case of the accused according to the accustomed course of pro¬ 
ceeding could not be tried, or where it was found impracticable to 
obtain a jury for his trial, or where the trial was not completed in 
consequence of the sickness of a juror, or there was a mis-trial for 
any cause, or where the delay proceeds from the fault or misfor¬ 
tune of the prisoner; but if the accused shall not be tried at the 
next stated term of the court, and the failure to try his case shall 
not be occasioned by his fault or misfortune, or on his application, 
or with his assent, he shall be discharged on giving good and suf¬ 
ficient bail: Provided , that this section shall not be so construed 
as to prevent a prisoner, committed for a capital offence, from be¬ 
ing bailed at or before the first stated term of the court, if autho¬ 
rized by law. 

Section 41. The Governor of the State shall be, and is hereby 
. authorized (if in his opinion it may consist with the public wel¬ 
fare) by and with the consent of the person condemned, to com¬ 
mute the punishment of death, by substituting therefor, imprison¬ 
ment in the penitentiary for life or for twenty years, for all sen¬ 
tences of death which may have been, or may be rendered for 
offences committed previous to the enactment of this code ; and he 
may commute in like manner any ignominious punishment by sub¬ 
stituting therefor imprisonment in the penitentiary for a term of 
years, not less than two; and such commutation of punishment 
shall be as effectual as if sentence of imprisonment in the peni¬ 
tentiary had been passed by a competent court; it shall in such 
case be the duty of the Governor to cause a statement of such 
commutation to be certified to the clerk of the court where the 
conviction was had, whose duty it shall be to enter the same of 
record at the next term of the court, under the direction of the 
presiding judge, and the convict whose sentence is thus commuted 
shall be conveyed to the penitentiary as if he had been originally 
sentenced therein. 

Section 42. The preceding provisions of this code shall not ex¬ 
tend to slaves, and if any slave shall commit any of the offences 
hereinbefore enumerated, he shall be tried and punished according 
to the law applicable to his case; but the preceding provisions 
shall embrace all offences committed by free negroes or other per¬ 
sons of color, except so far as they are excepted therefrom, either 
expressly or by enactment of a different law applying to them. 
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CHAPTER NINTH. 

Of Preliminary Proceedings in Criminal Cases. 

Section 1. It shall be the duty of the sheriff, coroner, and all 
constables within their respective counties, to arrest all persons who 
may commit in their presence any breach of the peace, or any one Arrests. 

Avho may threaten to commit a breach of the peace, either by 
words or by acts, and the person arrested shall be taken before 
some convenient magistrate, together with all the testimony that 
can be produced against him, and such magistrate shall proceed to 
inquire into the circumstances, and shall dispose of the party ar¬ 
rested as law and justice may require. 

Section 2. Where a sheriff or coroner shall have strong ground Persons gus¬ 
to suspect that any person within his county has been guilty of a pected ‘ 
Capital offence, within this State, it shall be his duty to arrest him, 
and take him forthwith before the judicial magistrate, within his 
county, who shall thereupon inquire into the evidence for and 
against the party suspected, and, upon such inquiry, shall so dis¬ 
pose of him, as law and justice may require. Powers of 

Section 3. All judicial officers in this State, and the mayor and judicial offi- 
aldermen of cities, and the municipal officers of all incorporated ters. 
towns, within their respective jurisdiction, shall have power to 
cause to be kept, all laws made for the preservation of the public 
peace, and in the execution of that power, may require persons to 
give security to keep the peace, in the manner provided in this 
chapter. 

Section 4. Whenever complaint shall he made to any such ma- Complaints 
gistrate, that any person has threatened to commit an offence J^® re mag5e 
against the person or property of another, the magistrate shall 
examine the complaint, and any witnesses that may be produced, 
on oath, and cause such complaint to be reduced to writing, and 
subscribed by the party so examined ; and if, upon such examina¬ 
tion, it shall appear that there is a just cause to fear the commis¬ 
sion of any such offence, by the person complained of, it shall be 
the duty of the magistrate to issue a warrant, under his hand, with 
or without seal, reciting the substance of the complaint, and requi¬ 
ring the officer to whom it may be directed, forthwith to apprehend 
the person complained of, and bring him before such magistrate, 
or some other magistrate, or court, having jurisdiction of the matter. 

Section 5. When the party complained of is brought before the Forty corn- 
magistrate, he shall be heard in his defence, and may be required pIalned of ’ 
to enter into a recognizance, with sufficient sureties, in such sum 
as the magistrate shall direct, to keep the peace towards all the 
people of this State, and especially towards the person requiring 
such security, for such term as the magistrate may direct, not ex¬ 
ceeding twelve and not less than six months; but the party com¬ 
plained of shall not be required to appear at the next term of the 
circuit court of the county, unless he is also charged for some oth¬ 
er offence, for which he ought to be held to answer in such court. 
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Section 6. If such recognizance shall be given, the party com¬ 
plained of shall be discharged, and if such person complained of 
shall refuse to find such security, it shall be the duty of the magis¬ 
trate to commit him to prison, until he shall find the same, specify¬ 
ing in the warrant the cause of commitment, and the sum in which 
such security is required. 

Section 7. Any person committed for not finding sureties for the 
peace as above provided, may be discharged by the sheriff of the 
county in which lie is detained, upon giving such security as was 
originally required of him. 

Section 8. Every recognizance taken in pursuance of the fore¬ 
going provisions, shall be transmitted by the magistrate or officer 
taking the same, to the next circuit court of the county. 

Section 9. If upon examination it shall appear that there is no 
just cause to fear that any such offence will be committed by the 
party complained of, he shall forthwith be discharged ; and if the 
magistrate shall deem the complaint unfounded or frivolous, he 
may order the complainant to pay the costs of the prosecution, who 
shall thereupon be answerable to the magistrate, and the officer 
executing the warrant for their fees, and an execution may issue to 
coerce payment. 

Section 10. In all cases where a person is required to give se¬ 
curity for the peace, or for his good behavior, the court or magis¬ 
trate may further order that the costs of the prosecution, or any 
part thereof, shall be paid by such person, for which purpose an 
execution may issue for the collection of the same. 

Section 11. Any person supposing himself aggrieved by the or¬ 
der of any judge of the county court, or any justice of tjae peace, 
mayor, or alderman of a city, or municipal officer of an incorpora¬ 
ted town, requiring him to be recognized as aforesaid, may, on 
entering into bond and security, in a penalty equal to that required 
to enforce an observance of the peace, for the prosecution of his 
appeal to effect, and, in the mean time, to keep the peace, be enti¬ 
tled to an appeal to the circuit court of the county, next thereafter 
to be holden; and the magistrate from whose order an appeal is 
thus taken, may require such witnesses as he may think necessary, 
to be recognized, for their appearance at the court to which the 
the appeal is made. 

Section 12. The court before which such appeal is prosecuted, 
may, upon examination, confirm the order of the justice, or dis¬ 
charge the appellant, or may require him to enter into a new re¬ 
cognizance, with sufficient sureties, conditioned in such sum, and 
for such time, as the court shall think proper; he may also make 
such order, in relation to the costs of the prosecution, as he may 
deem just and reasonable. 

Section 13. If any party appealing shall fail to support his ap¬ 
peal, his recognizance shall remain in full force and effect, as to 
any breach of the condition, and shall also stand as security for 
any costs, which shall be ordered by the court appealed to, to be 
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paid by the appellant, and the examination on such appeal shall 
be de novo. 

Section 14. Every person who shall in the presence of any Aff be ^ 
magistrate, or before any court of record, make any affray, or tore court, 
threaten to kill, or beat another, or to commit any violence or out¬ 
rage upon his person or property, in a manner tending to the dis¬ 
turbance of the peace, may be ordered without process to be recog¬ 
nized, with sureties to keep the peace, for a term not exceeding 
six months, and in case of refusal, to be committed as before di¬ 
rected. 

Section 15. Whenever on a suit brought on any such recogni- Court may re. 
zance, the penalty thereof shall be adjudged forfeited by the cir- mit penalty> 
cuit court, the court may remit such portion of the penalty as the 
circumstances of the case shall render just and reasonable. 

Section 16. For the apprehension of persons charged with crim¬ 
inal offences, the judges of the supreme court, chancellors, judges Judges of the 
of the circuit and county courts, justices of the peace, mayor and supreme, cir. 
aldermen of cities, and municipal officers of incorporated towns, courts, 
within their respective jurisdictions, are authorized to issue pro “justices of the 
cess, under the rules and regulations hereinafter prescribed : upon P e » c e may is. 
complaint being made to any such magistrate, that a criminal of- sue process * 
fence has been committed, it shall be the duty of such magistrate 
to examine on oath the complainant, and any witnesses who may 
be produced by him, and shall cause the same to be subscribed by 
the parties examined, and if it shall appear that any such offence 
has been committed, the magistrate shall issue a warrant reciting 
the substance of the accusation, requiring the officer to whom it is 
directed, forthwith to take the person accused, and to bring him be¬ 
fore the said magistrate, or some other magistrate of the county, to 
be dealt with according to law ; and in the same warrant, may re¬ 
quire the officer to summon such witnesses as shall be therein 
named, to appear and give evidence on examination. 

Section 17. Warrants issued by a judge of the supreme court, Warrant8# 
chancellor, judge of the circuit or county court or justice of the 
peace, maybe executed in any part of this State, when the offen¬ 
der escapes from or out of the county, or from the sheriff or other 
officer, to whom such warrant was directed. 

Section 18. When the sheriff, or other officer, pursues the offen- Powcr8 grnnt . 
derout of his county, if he requires aid in order to arrest the fugi-ed to sheriff; 
tive, he shall procure some one of the magistrates, having juris- &c * 
diction in the county to which the fugitive has escaped, to indorse 
the warrant, and upon such indorsement being made, may sum¬ 
mon persons to assist him, and exercise the same authority as in 
his own county. 

Section 19. No magistrate shall be liable to an indictment, ac- Magistrate 
tion of trespass, or other action, for having indorsed any warrant, making in. 
pursuant to the provisions of the last section, although it shall af- 
ter wards appear that such warrant was illegally or improperly 

11 
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issued; in all cases where the offences mentioned in the warrant, 
are not punishable by death or in the penitentiary, if the person 
arrested shall request that he may be brought before a magistrate 
of the county in which the arrest was made, for the purpose of 
entering into a recognizance, without a trial or examination, the 
officer who made the arrest, shall convey him before a magistrate of 
such county, who may take from the person arrested a recogni¬ 
zance, with sufficient securities, for his appearance at the court 
having cognizance of the offence, next thereafter to be holden, and 
the party arrested shall be thereupon discharged; but when the 
recognizance is taken in a county, other than that in which the 
warrant issued, the magistrate taking it, in prescribing the penalty, 
shall act upon the presumption that the offence is of an aggrava¬ 
ted character. 

Section 20. The magistrate who shall so admit the person so 
arrested to bail, shall certify the fact upon the warrant, and shall 
deliver the same, with the recognizance by him taken, to the per¬ 
son who made the arrest, who shall cause the same to be delivered, 
without unnecessary delay, to the clerk of the court to which the 
accused was recognized to appear. 

Section 21. If the magistrate in the county, where the arrest 
was made, shall refuse to admit to hail, the person so arrested and 
brought before him, or if no sufficient bail shall be offered, the 
person having him in charge, shall take him before the magistrate 
who issued the warrant, or in his absence, before some other ma 
gistrate of the county in which the warrant was issued, to be pro¬ 
ceeded with as hereafter directed. 

Section 22. Every person arrested by warrant for any offence 
where no provision is made for his examination therein, shall be 
brought before the magistrate who issued the warrant, or if he be 
absent, or unable to attend, before some other magistrate of the 
same county, and the warrant, with a proper return thereon, 
signed by the person who made the arrest, shall be delivered to 
the magistrate. 

Section 23. Any magistrate may adjourn the examination, or 
trial, pending before himself, from time to time as occasion shall 
require, not exceeding ten days at any one time, without the con¬ 
sent of the defendant, or person charged, and to the same or a 
different place in the county, as he shall think necessary, and in 
such case, if the party is charged with a capital offence, he shall 
be committed in the mean time; if the offence be of a less grade, 
he may be recognized in a sum, with sureties, to the satisfaction 
of the magistrate, for his appearance for suqh further examination, 
and for want of such recognizance, he shall he committed to pri¬ 
son ; and on the day appointed for continuing the examination ,he 
may be brought before the magistrate by his verbal order, to the 
same officer, who had charge of him, or by an order ill writing to 
a different person, if the custody has been changed. 
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Section 24. If the person* so recognized, shall not appear before in case of dc. 
the magistrate at the time appointed for his further examination, fault ‘ 
according to the condition of such recognizance, the magistrate’ 
shall record the default, and shall certify the recognizance, with 
the record of such default to* the circuit court of his county, next 
to be holden, and the like proceeding shall be had thereon, as 
upon the breach of the condition of the recognizance before that 
court. 

Section 25. The magistrate, before whom' any person is brought . . 

on a charge of having, committed an offence, shall, as soon as may xammatum » 
be, examine the complainant, and the witnesses to support the 
prosecution, on oath, in the presence of the party charged, in rela¬ 
tion to any matters connected with such charge, which shall be 
deemed pertinent. 

Section 26. After the testimony to suppoit the prosecution, the ^ r , , 

witnesses for the prisoner, if he have any, shall be sworn and ex- lowed coun , 
amined, and he may be assisted by counsel in such examination; sel. 
and also} in the cross examination of the witnesses, in support of 
the prosecution; the magistrate while examining any witnesses, 
may, at his discretion, and shall upon the application of the pros¬ 
ecutor, or the accused, exclude from the place of examination, all' 
the other witnesses, whether for or against the prisoner'*,, he may 
also, if requested, or if he see cause, direct the witnesses, both for 
the prosecution^ and the defence, to be kept separate, so that they 
cannot converse with each other, until they shall have been exam¬ 
ined. 

Section 27. The testimony of the witnesses examined, shall be*«, im of 
reduced to writing, by the magistrate or under his direction, ^d^^gg^ 0 
sha/ll be signed by the witnesses, if required 5 by the magistrate; 
and if it shall appear to* him upon the whole examination, that no 
offence has been committed, or if there is not probable cause 
to* believe the accused guilty, and if the offence be bailable by 
the magistrate; and the’prisoner offers sufficient bail, it shall be 
taken, and he’ shall be discharged; but if no sufficient bail* 
be offered, or the offence be notfbailable by the magistrate, the 
prisoner shall be committed to prison for trial. 

Section 28. When the accused is admitted to bailyor committed^ Witnesge3 
the magistrate'shall also bind by recognizance,- such witnesses re cogged, 
against the prisoner, as he shall deem material, or as the prosecutor 
may desire, to appear and testify at the court to which- the ac¬ 
cused shall be held to v answer. 

Section 29. It shall be the duty of the magistrate, if requested by 
the accused, to bind by recognizance'his witnesses, to appear in cdgmiaVc'e. 
the same manner as he is required to recognize the-witnesses for 
the State. . . 

Section 30. Whenever a magistrate dial! be satisfied, by due 
proof, that there is good cause to Tjelievtr that any.witness recog¬ 
nized on the part of the State, will hot. perCor^tfie ^condition of 
his recognizance, unless other seedtfty be^iren, such m^trate 
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may order the witness to enter into a recognizance, with such 
sureties as may be necessary for his appearance at court. 

Section 3 1* Whenever any married woman or infant, is a mate¬ 
rial witness, any other person may be allowed to recognize for 
their appearance, and the magistrate may, in his discretion, require 
such married woman or infant to procure recognizors, for their 
appearance at court. 

Section 32. All witnesses required to recognize, either with or 
without sureties, shall, if they refuse, be committed to prison by 
the magistrate, there to remain until they comply with such order, 
or be otherwise discharged according to law: Provided , however , 
that it shall not be competent, to require sureties of any witness, 
who does not reside within the State, and within fifty miles of the 
place where the examination is made. 

Section 33. All examinations and recognizances touching crim¬ 
inal offences, shall be certified by the magistrate, taking the same, 
to the court at which the witnesses are bound to appear, on or be¬ 
fore the first day of the setting thereof, and if such magistrate shall 
refuse or neglect to return the same, he may be compelled forth¬ 
with by rule of court, and in case of disobedience, may be pro¬ 
ceeded against by attachment, as in cases of contempt. 

Section 34. Any magistrate to whom complaint is made, or be¬ 
fore whom any prisoner is brought, may associate with himself, 
one or more magistrates of equal grade, and the powers and du¬ 
ties herein above prescribed, may be executed by such magistrates 
so associated. 

Section 35. Any surety in a recognizance to keep the peace, or 
to appear at court and answer a charge of a criminal offence, 
shall have the same authority and right to surrender his principal, 
as if he had been bail in a civil case, and upon such surrender, 
shall be discharged and exempt from all liability, for any act of the 
principal subsequent to such surrender, which would be a breacli 
of the condition of the recognizance; and the person so surren¬ 
dered, may be recognized anew, with sufficient sureties, by the 
sheriff, or any justice of the peace, for the residue of the term for 
which he was required to keep the peace, or to appear at court, 
according to the terms of the original recognizance, and thereupon 
shall be discharged. 

CHAPTER TENTH. 

Of Grand and Petit Jurors . 

Section 1. It shall be the duty of the sheriffs of the several coun¬ 
ties of this State, to obtain biennially, a list of the householders and 
freeholders within the same ; and the sheriffs, judge of the county 
court, and clerks of the circuit and county courts, shall on the first 
Monday of May next, or within thirty days therefrom, and bienni¬ 
ally thereafter, meet at the office of the clerk of the circuit court, 
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rind select from the list aforesaid, the names of such persons as may 
be adjudged competent to discharge the duties of grand-and petit 
jurors, with honesty, impartiality and intelligence. 

Section 2. A majority of the officers named in the preceding A ma J°^y to 
section, shall proceed to disoharge the duties therein required, if all t0 actf c ’ 
should not attend at the time and place appointed ; and the duties 
required of them shall be considered official, and their respective 
oaths of office shall be regarded as a pledge for its faithful perform¬ 
ance. 

Section 3. In making the selection as aforesaid, the officers na- who selected 
med in the first section, shall select such persons only as they 
know, or have good reason to believe are possessed of the qualifi¬ 
cations aforesaid, and are esteemed in the community for their in¬ 
tegrity, fair character and sound judgment. 

Section 4. No person under the age of twenty one years, or Jn j. 
above the age of sixty, nor any person continually sick, or who Re ,gl 
may be diseased at the time of the summons, nor any habitual 
drunkard, shall be summoned on the jury. 

Section 5. The professors and students of universities and col¬ 
leges, attorneys and counsellors at law during the time they prac- Exempts, 
tice their profession, judges of the several courts, ministers of ftie 
gospel having charge of churches, practising physicians, teachers 
and students of academies and common schools, keepers of public, 
mills, commissioners of revenue and roads, members of incorpora¬ 
ted fire companies, officers of the United States, secretary of State, 
and officers of the executive department of the government, clerks 
of courts and coroners, the president, directors and other officers of 
incorporated banks, and keepers of ferries, toll bridges and toll 
gate keepers, shall be exempt by law from serving either as grand 
or petit jurors; and all the aforesaid persons shall be excluded 
from serving on juries, unless by the consent of both parties. 

Section 6. The selection of householders and freeholders made List of per 
as aforesaid, shall be drawn off in a fair hand, and the list shall sons selected, 
contain the Christian and surnames at length, of the persons named 
therein, their respective places of residence, and their several oc¬ 
cupations, (if known) and the list shall be filed in the office of the 
clerk of the county court, within ten days after the selection as 
aforesaid. 

Section 7. On receiving such list, the clerk of the county court 
shall write the names of the persons contained therein with their To be depos. 
respective places of residence, and their several occupations, (if ited in a box. 
shewn by the list aforesaid) on separate pieces of paper, and shall 
roll up or fold such pieces of paper in the same manner, as nearly 
as may be, so that the name written thereon shall not be visible, 
and shall deposit such pieces of paper in a sufficient box, from 
which they shall be drawn as hereinafter provided. 

Section 8. At least thirty days previous to the sitting of any term Jury t0 be 
of the circuit court in the several counties, it shall be the duty of drawn, 
the clerk of the coutity court, in the presence and with the assis- 



1841. 


166 


lance of the sheriff, judge of the county court, and clerk of the cir¬ 
cuit court, to draw the names of twenty-four persons from the box 
in which the pieces of paper shall have been deposited as afore¬ 
said, to serve as grand jurors at such circuit court. 

How conduce Section 9. The drawing .of grand and ^petit jurors shall be con- 
ted * ^ducted a-s follows : 


First —he shall shake the box .containing the names of the ju~ 
Box. jors, so as to mix the slips of paper on which the names are writ¬ 

ten, as much as possible; 

Second —he shall then publicly draw outcfthe said box as ma- 
Namea. ay { ©f the slips of paper containing such names, assthere shall be 
jurors required by law, or specially ordered far such court; 

Minute to be Third—& minute of the drawing shall be kept by one of the at- 

kept. tending officers, in which shall be entered the name contained on 

every slip.of paper so drawn, before any'other slip shall be drawn; 
jf insane &c Fourth— if, after drawing the whole number required, the 

’ ‘ name of any person shall appear to be drawn, who is dead, or be- 

Acome insane, or who has permanently removed from the county, 
or is otherwise disqualified, an entry of such fact shall be made in 
wthe minute of the drawing, ;and the slip of paper containing the 
uame of such persen shall be destroyed; 

Fifth —another name shall be drawn in place of that destroyed, 
th™ number which shall be in like manner entered on the minutes of the draw- 
shall be com-, mg ; 

pleted. Sixth—the same proceedings shall be had as often as may be 

necessary, until the whole number shall be drawn; 

Minute to be Seventh —-the minute of the drawing shall then be signed by the 
signed. clerk and the attending officers, to filed in the office of the clerk of 


juist to be 
>made out. 


She county court; 

Eighth —a list of the names of the persons so drawn, with their 
.places of residence, shall be made out and certified by the attend¬ 
ing officers, and the clerk of the county court, who shall deliver the 
same to the clerk of the circuit court. 


Section 10. Upon the receipt of such list it shall be the duty of 
the clerk of the circuit eourt, forthwith to issue a writ of venire 
cult* courr^to facias, in the body of whieh he shall recite at length, the names, 
issue venire places of residence and occupations of the several persons named 
facias. therein : Such venire facias shall be addressed to the sheriff of the 
county, if any there be, (if none, then to the coroner,) requiring 
him to summon the persons whose names are therein mentioned, 
to appear and serve on the grand jury, for the term of the circuit 
court next thereafter to be holden. 

Section 11. The officer to whom such writ of venire facias , shall 
Writ to be addressed, shall summon the persons therein named, at least 
eerved, &c. three days previous to the sitting of the court, at which their at¬ 
tendance is required, by giving personal notice to each person, or 
by leaving a written notice at his place of residence, with some 
person of proper age; and such officer shall return the writ of 
venire facias to the court, at the opening thereof, specifying thoso 
who were summoned* 
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Section 12. The court to which any such writ shall be returned, 
shall impose a fine of not less than fifty and not exceeding one Jurors failing 
hundred dollars, upon any person duly summoned as a grand t0 atterwi - 
juror, who shall without reasonable cause, neglect to attend, and 
shall enter a judgment for the fine so imposed, conditioned that the 
State shall recover the same, for the use of the county, unless such 
defaulting grand juror shall, upon scire facias to be made known, 
appear at the next term of the circuit court, and shew good cause 
for his non-attendance; and it shall be the duty of the clerk,after 
the rising of the court, to issue a scire facias upon each judgment 
rendered against defaulting jurors: Provided , that if the juror . 
summoned, shall render a sufficient excuse, to a court trying the Pr0V1S0 * 
same, he shall be exempt from all cost, when the fine is remitted. 

Section IS. The court may discharges person from serving as a Couft 
grand juror, who does not possess the requisite qualifications, or discharge ju- 
who is exempt or disqualified for such service, or for any reasona- rore. 
ble and proper cause, to be judged of by the eourt. ' ' - 

Section 14. When any person drawn as a grand juror shall not o ra «d jurom 
attend the court for which he was drawn, or shall be excused for discharged, 
the term, his name shall be returned to the box of undrawn bal¬ 
lots, and the clerk of the circuit court shall furnish the clerk of the 
county court with a list of the names of all persons thus excused 
or not attending; but when any person drawn as a grand juror, 
shall be discharged by the court, or excused from attending on 
account of any disqualification, or for any other cause not being of 
a temporary nature, the ballot containing the name shall be de¬ 
stroyed. 

Section 15. There shall not be more than twenty-three nor less Graad j?ary. 
than thirteen persons sworn on any grand jury; from the per¬ 
sons summoned >to serve as grand jurors, and appearing, tfee court 
shall appoint a foreman, and they shall also appoint a foreman in 
every case, where any person already appointed shall be dischar¬ 
ged or excused, before the grand jury are dismissed. 

Section 16. If at any circuit court, there shall not appear at least when <kfi- 
thirteen persons duly qualified to serve as grand jurors, who shall ciem m num* 
have been summoned for that purpose, or tf the number of grand r * 
jurors attending, shall be reduced below thirteen, by any of them 
being discharged or otherwise, such eourt may by an order to be 
entered on its minutes, direct the sheriff to summon twice the num¬ 
ber of persons necessary to complete the grand jury, from the citi¬ 
zens of the county qualified to serve. 

Section 17. The sheriff shall summon such jurors accordingly sheriff to 
who shall be bound forthwith to attend, and serve (if drawn) unless summon, 
^excused by the court in the same manner, and subject to the same 
penalties for neglect, as herein before provided, in the case of per¬ 
sons duly drawn and summoned. 

Section 18. If a larger number of grand jurors attend than the 
eourt shall require to compose the grand jury, the names of the 
grand jurors shall be written on slips of paper, folded or rolled up 
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sheriff to i n ballots, as near alike as may be, and placed in a box or some- 

drtiW * thing substituted therefor; from these ballots, the sheriff, under 

the direction of the court, shall draw a sufficient number of names 
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to complete the grand jury. 

Section 19. The following oath or affirmation, shall be admin¬ 
istered to the foreman of the grand jury : ‘ You, as foreman of the 

grand jury for the body of the county of- do solemnly 

swear, or affirm, (as the case may be) that you will diligently in¬ 
quire and true presentment make, of all such matters and things, 
as shall be given you in charge, or otherwise come to your knowl¬ 
edge; the States’ counsel, your fellows, and your own, you shall 
keep secret; you shall present no person for envy, hatred, or 
malice ; neither shall you leave any person unpresented, for love, 
fear, favor, affection, reward or the hope thereof; but you shall 
present all things truly, as they come to your knowledge, accord¬ 
ing to the best of your understanding.’ Each of the other jurors 
shall then be called, and the following oath or affirmation admin¬ 
istered to them, viz : ‘The same oath or affirmation, which your 
foreman has taken on his part, you and each of you, on your be¬ 
half respectively, shall well and truly observe and keep.’ 

Section 20. The foreman of every grand jury, while the grand 
jury are in session, the attorney general, solicitor, or other prose¬ 
cuting officer, who shall be before them, shall have authority to 
administer all oaths and affirmations, in the manner prescribed by 
law, to witnesses, who shall appear before such jury, for the pur¬ 
pose of testifying in any matter of which they may have cogni¬ 
zance ; and the foreman shall return to the court a list, under his 
hand, of all the witnesses, who may have been sworn before the 
grand jury during the term, and the same shall he filed of record 
by the clerk. 

Section 21. The attorney general, solicitor, or other prosecuting 
officer, is authorized to issue subpoenas, for the purpose of com¬ 
pelling the attendance of witnesses, to give evidence before the 
grand jury, and witnesses summoned under such subpoenas, shall 
be subject to the same penalties; (to be inflicted by the circuit 
court) for disobedience, as if they had been issued by the clerk -of 


the court. 


A , , Section 22. It shall he the duty of the attorney general, solicitor, 

jury! na Smn or other prosecuting officer, whenever required by the grand jury, 
to attend them, for the purpose of examining witnesses in their 
presence, or of giving them advice about any legal matter, and to 
issue subpoenas to bring witnesses before them. 

Section 23. The attorney general, solicitor, or other prosecuting 
officer, shall he allowed at all times to appear before the grand 
&c?tfg£e jury, on its request, for the purpose of giving information relative 
evidence. to any matter cognizable by them, and may be permitted to inter¬ 
rogate witnesses before them, when the grand jury shall deem it 
necessary; but neither the attorney general;, solicitor, or other pro¬ 
secuting officer, constable, or any other person, except the grand 
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jurors, shall be permitted to be present, during the expression of 
their opinions, or the giving of their votes upon any matter before 
them. 

Section 24. If any offence shall be committed during the sitting 0ffence8 dur „ 
of any circuit court, after the grand jury attending such court, shall ^sitting ot 
have been discharged, such court may, in its discretion, by an or- court, 
der, to be entered on its minutes, direct the sheriff to summon not 
less than thirteen, and not exceeding twenty-three citizens of the 
county, possessing the requisite qualifications of grand jurors, and 
the sheriff, shall accordingly, forthwith summon of the inhabitants 
of the county, qualified as aforesaid, the number designated, who 
shall be returned and sworn, and shall proceed in the same man¬ 
ner, in all respects, provided by law for other grand jurors. 

Section 25. Whenever the grand jury deem it necessary, they 
shall be authorized to require any witness, giving evidence before Grand i uf y 
them, on leaving the jury room to go into court, forthwith, and re- 
cognize for his appearance from day to day, during the term, to g i ve evidence, 
give evidence touching the case in which he has testified before 
them, and in order to insure such recognizance from such witness, 
it shall be the duty of the constable attending the grand jury, to 
conduct him before the court. 

Section 26. Previous to any extra or special term of the circuit Q . , 
court, to be holden in any county in this State, it shall be lawful — .jurors to be 
for the presiding judge, if he deem it necessary, to order the shcr- drawn, 
iff, judge of the county court, clerk of the circuit or county court, 
forthwith to draw forty-eight persons, inhabitants of the county, 
duly qualified by law to serve on juries, and the persons so drawn 
shall be summoned, as before provided; and from the number of 
those in attendance there shall be drawn, not less than thirteen and 
not more than twenty-three, who shall be impannelled and sworn 
as grand jurors, at such special or extra term, and shall have the 
same power, and be governed by the same laws, as other grand 
juries are, and the residue of the persons attending shall be placed 
on the petit jury for the term. 

Section 27. At the time of drawing the names of grand jurors Petit - urors t0 
to attend upon any regular term of the circuit court as aforesaid, drawn, 
the clerk of the county court in the presence of, and with the as¬ 
sistance of the officers who shall have attended for the purpose 


of drawing the grand jury for such court, shall proceed and draw 
the names of thirty-six persons, from the box containing the names 
from whieh the grand jurors were drawn, to serve as petit jurors 
at such court, which jurors shall not be required to serve but one 
week; and if the court may, by law, sit more than one week, thirty- 
six jurors may be drawn and summoned for each succeeding week 
which such court may sit; but if the service of such additional 
jurors should not be required by the adjournment of the court, bal¬ 
lots containing their names shall be returned to the box whence 
they were drawn. 
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Section 28. Such drawing shali be conducted in all respects, in 
Fthe manner prescribed by law for drawing grand jurors ; a minute 
©f such drawing shali be kept, signed and filed in like manner, and 
a list of the persons so drawn with their places of residence and 
respective occupations, shall be made out and certified by the clerk 
of the county comst and the attending,officers, as far as these may be 
ascertained by the ballots drawn from tl*e box containing their 
names, and such list shall be delivered to the clerk of the circuit 
court, who shall issue a writ of venire facias , requiring the per¬ 
sons therein named, to be summoned as directed in the case of 
grand jurors. 

Section 29. The sheriff shall summon the persons named in 
such list to attend the court as jurors, at least three days previous 
to the sitting of the same, and shall return such list to the court at 
the opening thereof, specifying those who were summoned; and 
the clerk of the circuit court shali furnish the clerk of the county 
court with a list of the names of such jurors as may fail to attend 
or be excused by the court, who shall deposit their names in the 
box as in the case of grand jurors. 

Section 30. If any person duly drawn and summoned to attend 
as a juror as aforesaid, shali neglect to attend without a sufficient 
excuse, he shall be fined in the sum of fifty dollars, for which the 
like judgment shall be rendered, and the like proceedings had, as 
is provided in the case of defaulting grand jurors. 

Section 31. On the day when the jurors are summoned to attend 
at any circuit court, the clerk shall prepare by lot a list of their 
> names, and the first twelve in the list who are not excused shall 
be sworn and impannelled as a jury for the trial of causes, shall be 
called the first jury ; the next twelve on the same list shali then be 
sworn and impannelled in like manner, and shall be called the se¬ 
cond jury ; and if .there are any supernumerary grand or petit ju¬ 
rors, they may be placed upon a third jury, if it be necessary for 
the dispatch of business, or they may be put on either of the juries 
as occasion shall require, in the place of any who are absent, or 
may be challenged : Provided , that nothing herein contained shall 
prevent the transferring ©f jurors from one jury to .another, when 
the convenience of the court .or .of the jurors, or the course of busi¬ 
ness may require. 

Section 32. When by reason of challenges or otherwise, a suffi¬ 
cient number of jurors duly drawn and summoned, cannot be ob¬ 
tained for the trial of any cause, civil or criminal, or for the exe¬ 
cution of a writ cf inquiry* the court shall cause jurors to be sum¬ 
moned from the by slanders, or from the county at large, to com¬ 
plete the pannel. 

Section 33. Whenever it shali happen, that all the regular jurors 
attending upon the court, shall be engaged out of court, in the trial 
of issues of fact, or in the execution of writs of inquiry, the court 
to prevent a suspension of business, may order the sheriff to sum¬ 
mon from time to time, a sufficient number of jurors, to complete 
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one or more juries, as occasion may requke •> and jurors so sum¬ 
moned, sworn and impannelied by the court, shall possess and ex¬ 
ercise the duties of jurors summoned as herein before directed. 

Section 34. When by a neglect of any of the duties required to Neg]ect 0 f, du . 
be performed, by any of the officers or persons herein before men- ty of officers, 
tioned, the grand or petit jurors to be returned to any circuit court 
shall not be duly drawn and summoned to attend the court, every 
person guilty of such neglect, without any just cause therefor, shall 
pay a fine not exceeding five hi ndred dollars, to be imposed by 
such court, and the judgment therefor shall be conditional, as in 
the case of a defaulting grand juror, and the same proceedings 
shall be thereupon had, before it shall be made absolute. 

Section 35. Ail persons summoned under the provisions of this Q Ua ijfi cat j 0IJS 
chapter, whether as grand or petit jurors, shall possess the qualifi¬ 
cations required in the first and third sections of this act, and be 
free from«the ©bjections.eontained in the fourth and fifth sections 
of the same. 

Section 36. The foregoing provisions so far as they prescribe a 
time for the drawing and summoning of grand and petit jurors, Explanatory, 
shall be construed as merely directory, and such juries drawn and 
summoned, whether at an earlier or later day,^hall be deemed legal 
and possess the power and perform the duties pertaining to grand 
and petit juries; and if, in consequence of the neglect of rthe clerk 
of the county court, and the officers who are required to co-ope¬ 
rate with him, or a majority of them, no grand or petit jury shall 
be returned, to serve at any term of the circuit court, such court 
shall be vested with power and authority >to issue an order to the 
sheriff, to summon twenty-four householders and freeholders, in 
every respect qualified to discharge the duties of grand jurors; 
and an order shall also be directed to the sheriff, requiring him 
forthwith, to summon thirty-six householders and freeholders, with 
like qualifications to serve on the petit jury ; and if the term of 
the court shall be of more than one week’s continuance, an order 
similar to the last shall be issued to the sheriff from time to time, 
requiring him to summon thirty-six jurors for each succeeding 
week of the term. 

Section 37. The ballots to be drawn from the box, containing 
the names of the householders and freeholders, as aforesaid, shall Ballots to be 
be placed in another box, and the persons whose names are there- kcpt * 
in written, shall not be required to serve as grand or petit jurors, 
until ah the names contained in the first box, shall have been 
drawn out, or until from the householders and freeholders of the 
county, a list of names, qualified to serve on juries, shall hare been 
selected anew ; but the ballots of drawn names shall not be placed 
in such other box, until after the adjournment of the circuit court, 
when it shall be the duty of the clerk of the county court, to as¬ 
certain from the clerk of the circuit court, which of the persons 
drawn were excused, for a cause of a temporary nature, or who 
failed to attend, or whose services were dispensed with, by reason 
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of the previous adjournment of the court, that he may dispose of 
the ballots, as by this chapter directed. 

Section 38. In civil cases the court shall on motion of either 
Civil c«uws. P art y examine on oath, any person who is called as a juror, there¬ 
in to know whether he is related to either party or has any inter¬ 
est in the cause, or has expressed or formed any opinion, or is 
sensible of any bias or prejudice therein, and the party objecting 
to the juror may introduce any competent evidence in support of 
the objection; and if it shall appear to the court, that the juror does 
not stand indifferent in the cause, another shall be called and placed 
in his stead, for the trial of that cause. 

Section 39. Whenever the pannel or array of grand or petit 
When pannel jurors, or both, summoned to attend any circuit court, shall be set 
is set aside, aside upon chaliange thereto, the court shall forthwith order a 
grand or petit jury or both, if occasion may require, to be sum¬ 
moned in the same manner, as if no jury had been drawn and 
summoned, or returned. 

Section 40. A juror summoned to complete either one of the reg- 
Jurors serve ll ^ ar juries for the week or term, or a juror summoned to enable 
i>ut one day. the court to proceed with business, when the regular juries are en¬ 
gaged in the trial of cases, shall not be compelled to serve longer 
than the day for which he was summoned, unless he should be 
detained until the next day or longer, in trying an issue, or in exe¬ 
cuting a writ of inquiry, submitted to the jury of which he is a 
member. 

Section 41. All such jurors as are described or referred to in 
Talesmen, the last section, shall be known as talesmen ; when they serve 
more than one day, shall be entitled to receive the same per diem 
pay that is allowed to those summoned on the original venire fa¬ 


cias. 


Section 42. It shall not be a cause of challenge to the pannel or 
Challenges arra y °f jurors, that the clerk of the county who drew them, was 
a party or interested in such cause, or was counsel or attorney for, 
or related to either party therein; nor shall it be a good cause of 
challenge to the pannel or array, that the jurors were summoned 
by the sheriff who was a party or interested in such cause, or re¬ 
lated to either party therein, unless it be alledged in such challenge 
and satisfactorily shewn, that some of the jurors drawn by the 
clerk were not summoned, and that such omission was intentional: 

. Provided ', hoivever , that no juror whom the sheriff has had a dis- 

fCH ^ cretion in selecting, shall be competent if objected to by the ad¬ 

verse party, to sit on the trial of any cause, in which the sheriff 
is a party or interested, or in which any relation of the sheriff is 
a party on record or in interest. 

Section 43. It shall be lawful for the court before which any 
T | talesmen are summoned to attend, to impose a fine, not exceeding 

faHingTo op- twenty dollars upon all such as are regularly summoned, and do 
pear. not appear in court when called, or who after appearance, wilfully 

withdraw themselves daring the same day without leave of court; 


Proviso. 
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and for the recovery of a fine imposed in virtue of this section, a 
conditional judgment shall be rendered, and a scire facias issue as 
in other cases of defaulting jurors. 

Section 44. If the clerk of the county court, or sheriff of any 
county, shall be guilty of any fraud, by practising on the jury clerk or shcr- 
box, previously to a draft, or in drawing a juror, or returning into iff. 
the box the name of a juror, which had been lawfully drawn out, 
or in drawing and substituting another in his stead, or in any other 
way in the drawing of jurors, he shall be deemed guilty of a 
misdemeanor, and on conviction thereof, be fined in a sum not 
less than two hundred, and not exceeding one thousand dollars, 
and his office shall be thereby vacated. 

Section 45. If the clerk of the county court, or sheriff, shall al¬ 
low any person to examine the ballots, containing the names of Misdemeanor 
the householders and freeholders, from which juries are to be 
drawn, as aforesaid, to obliterate or withdraw the ballots, or any 
one of them, or substitute others in their stead, he shall be deemed 
guilty of a misdemeanor, and on conviction, shall be punished as 
in the last section provided. 


Section 46. The clerk of the circuit court, shall in the presence 
of the court, administer to each of the jurors summoned upon the 
venire facias , for the term or week, as the case may be, before 
entering on the discharge of their duties, the following oath or 
affirmation: 


Clerk lo ad¬ 
minister oath. 


“ You, and each of you, do solemnly swear or affirm, (as the 
case may be,) that you will, well and truly, try all issues, both in 0ath * 
civil and criminal cases, and execute all writs of inquiry, which 
shall be submitted to you, and left to your decision by the court, 
during the present term or week, (as the case may be,) and true 
verdicts render according to the evidence.” And the same oath 
or affirmation, shall be administered to the tales jurors, substitu¬ 
ting the word, “day,” for “term or week.” 

Section 47. In all cases in which the jury may be detained 
more than one day by the court, and are not allowed to disperse ~ 
before returning their verdict, it shall be the duty of the court to y 6 uine 
make a reasonable allowance, to any person boarding the jury, 
during the time of their detention, and tax the same in the bill of 
costs, which shall be paid as other costs in the case. 

Section 4S. The boxes required to be provided by the several 
clerks of county courts, for the safe keeping of the ballots contain- Boxes to be 
ing the names of jurors as aforesaid, shall be secured with suffi- £ecttfed ' 
cient locks, to which no person but the respective clerks shall have 
access, and such locks, together with the boxes shall be paid for 
by the county treasurer. 

Section 49. At the same time that a jury is drawn for the circuit 
court, twenty-four jurors, shall, in the same manner, be drawn for Jurors for 
the county court, who shall be summoned in the same manner as county courr, 
jurors for the circuit court, and shall be subject to the same fine how drawn * 
for non-attendance; and all the rules and regulations in relation to 



petit jurors in the cireuit court, shall extend to, and govern jurors 
for the county court. 

Section 50. When a trial shall be commenced in any civil or 
criminal case, before any court having cognizance ©f the same, 
becomes «ok!and during the progress of such trial, a juror shall become so un- 
&c. ~ ’ well, or incapacitated, that in the opinion of the court, he is una¬ 

ble to serve, such juror may be allowed to withdraw, and the 
sheriff shall be required to summon forthwith, a juror to supply 
his place, who shall be sworn, and the trial be commenced anew ; 
and the verdict rendered by the jury, shall be as effectual in law, 
as if there had been no interruption, in the progress of the cause, 
unless sufficient cause be shewn by either party, for a continuance. 

Section 51. No piea in abatement shall be allowed to the array 
Flea of abate- of the grand jury, nor of the disqualification of any member of the 
mein. same, except at* the term at which the indictment is found, and if 

sustained, either on demurrer or by verdict, the court shall not dis¬ 
charge the accused, but shall hold him in custody, or discharge or 
bail in bailable cases, to answer to another indictment, at the same, 
or the next term of the court, and the delay thus occasioned, shall 
not be computed within any of the acts of limitations barring the 
prosecution of offences. 

Section 52. In all civil causes, sounding in damages merely, or 
where the amount in controversy shall exceed one hundred dollars, 
either party, at his election, shall be furnished with a list of twen¬ 
ty-four jurors in attendance on such court, from which a jury 
shall be obtained by the parties alternately striking one from the 
list until twelve shall be stricken off, the plaintiff commencing 
(and the jury thus obtained, shall not bo further challenged, for 
any cause.) 

Section 53. Every person who shall he indicted for an offence,^ 
capitally punished, shall if in actual confinement have a copy of 
the indictment and a, list of the jury which are summoned for his 
trial, delivered to him or her at least two entire days before he or 
she shall be tried for the sanies and if such person charged as 
aforesaid shall not be in actual custody, but shall have counsel in 
court, whose names are entered of record, such counsel shall be 
served with a copy of the indictment and a list of the jury, as 
above provided; but if the pannel be exhausted by challenge or 
otherwise, it shall not be necessary to furnish the prisoner with a 
list of the jurors summoned to supply their place; 

Section 54. In order to the trial of the person charged with a 
capital offence, it shall be the duty of the court in which such trial 
is to take place, to make an order requiring the sheriff to summon 
not less than fifty and not exceeding one hundred jurors, including 
those in attendance on the regular juries for the week or term, and 
the names of the jurors so summoned, together with those attend¬ 
ing upon the regular juries, shall be written upon slips of paper, 
folded or rolled up, and placed in a box or some substitute there¬ 
for, and shaken together, and such person as the court shall desig- 
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nate shall, in its presence, draw out the ballots one by one, until 
the jury shall be completed: if all the ballots shall be drawn, and 
the jury be still incomplete, it shall be the duty of the court to 
make an order requiring the sheriff to summon at least twice the 
number of jurors required to complete the jury, from whom the 
jury shall be completed by drawing as aforesaid.. 

Section 55. Upon a trial for any capital offence, the accused 
shall be allowed twenty-one peremptory challenges ; on a trial Peremptory 
for any penitentiary offence, the accused shall be allowed fifteen challenges 
peremptory challenges ; and on a trial for any other offence, six ; “he^ccusLt. 
the State shall be allowed fourteen peremptory challenges, on a 
trial for a capital offence ; ten on a trial for a penitentiary offence ; 
and four on a trial for any other offence : it shall be a good chal¬ 
lenge for cause, for either the accused or the State, that the juror 
has not been a resident householder or freeholder within the coun¬ 
ty, for two years next preceding the time when he is sworn ; se¬ 
cond, if he is not a citizen of the United States; third, if he is con¬ 
nected by consanguinity to either the accused, the prosecutor, or 
the person alledged to be injured, within the ninth degree, compu¬ 
ting according to the rides of the civil law, or by affinity to either 
of the said persons within the fifth degree, computing by the same 
rules ; fourth, if the juror has been indicted within twelve months 
for an offence of the same nature, of which the accused is charged; 
fifth, if the juror has when sworn, any fixed opinion as to the 
guilt or innocence of the accused which would bias his verdict ; 
sixth, if he has any interest in the conviction or acquittal of the ac¬ 
cused, or has made any promise or given any assurance, that he 
will convict or acquit the accused: the four first causes of chal¬ 
lenge may be ascertained, by the oath of the juror, or by other ev¬ 
idence ; the fifth shall be established alone by the oath of the ju¬ 
ror ; and the sixth alone by testimony adduced to the court; and 
in all trials for a capital or penitentiary offence, it shall be a good 
challenge for cause, if the juror has a fixed opinion against capital 
or penitentiary punishments, or that a conviction should not be 
had on circumstantial evidence ; which may be ascertained as the 
four first causes of challenge above. 

Section 56. Every person summoned as a juror, by order of Tq be 
court, for the trial of a person charged with an offence, capitally n ® gle n c e / 
punished, shall be liable for disobedience or neglect, to be fined in 
a sum not less than fifty dollars, which fine may be reduced by 
the court if the circumstances justify a reduction, which shall be 
collected and applied in the same manner as fines imposed upon 
jurors in other cases. 
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CHAPTER ELEVENTH. 

Of Indictments. 

Section 1. It shall be the duty of the clerk of the circuit court, 
when an indictment is returned into court by the grand jury, to en¬ 
ter on the minutes of the court, a brief statement of the nature of 
the indictment, and the finding of the jury, and to indorse on the 
bill of indictment, that it was filed in court; and if the entry of 
such finding is omitted at the proper time, it shall and may be law¬ 
ful for the court, at any subsequent term, on examination into the 
verity of the indictment and its return, to have the proper entry 
made nunc pro tunc. 

Section 2. It shall not be lawful for the attorney general, solici¬ 
tor, or other prosecuting officer, to enter a nolle prosequi on any 
indictment, or in any other way to discontinue or abandon the 
same, without the leave of the court, having jurisdiction to try 
the offence charged, being first had, and entered on its minutes. 

Section 3. When any person presents himself as a prosecutor, 
on an indictment found, or to be preferred, it shall be the duty of 
the attorney geneial, solicitor, or other prosecuting officer, to in¬ 
dorse the name of such person as prosecutor, on the indictment; 
but if no one will consent to become the prosecutor, it shall be 
the duty of the attorney general, solicitor, or other prosecuting 
officer, if, in his opinion, the evidence authorizes the conviction of 
any person supposed to be guilty of an offence, to prefer a bill to 
the grand jury, without the name of any prosecutor indorsed 
thereon; and it shall be no objection to any indictment, that the 
name of the prosecutor is not thereon indorsed. 

Section 4. A writ, or capias, for the arrest of any defendant in¬ 
dicted, may be issued by the clerk of the court, in which such in¬ 
dictment may be, by any judge of the circuit court, or the judge 
of the county court of the county in which such indictment may 
be found, either in vacation, or during the sitting of the court. 

Section 5. If the offence for which the party so arrested, shall 
be a misdemeanor, it shall be the duty of the sheriff to take the 
parties recognizance, with sufficient sureties, in such sum as the 
character of the prosecution may require, and if the offence is 
punished, by imprisonment in the penitentiary for life, or a term of 
years, or is a capital offence, he shall then convey the offender to 
the common jail, and there keep him in safe custody until discharg¬ 
ed in due course of law. 

Section 6. Whenever any person indicted for any offence, shall 
be let to bail, the officer taking the recognizance, shall file the same, 
with the clerk of the circuit court of the county in which the in¬ 
dictment was found, previous to the first day of the next term of 
that tourt. 
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Section 7. It shall be the duty of the clerk of the court, in which 
an indictment is found, or any proceeding instituted, upon the ap- 
plication of the defendant, gratuitously to issue subpoenas, as well 
during the sitting of the court, as in vacation, for such witnesses, 
as such defendant shall"require, residing in or out of the comity. 

Section 8. The attorney general, solicitor, and every other pro- Atcyg r , ltr 
scenting officer, shall have power to issue subpoenas for witnesses, may isnio 
in support of any prosecution, to appear at any court within his sub P°- ;na * 
circuit; and every such subpoena subscribed by the prosecuting of¬ 
ficer issuing the same, shall boas valid and effectual, as if the same 
had been regularly issued by the clerk of the circuit court; and 
disobedience thereto shall he punished in the same manner, and 
upon the like proceedings to he had, as provided by law incases of 
suhpomas returnable to any circuit court. 

Section 9. If a'person on his arraignment, shall refuse or neg- Plea of nor. 
leet to plead, the court shall cause the plea of not guilty to be en- em ‘ ty * 
lured of record, and proceed to the trial of the cause. 

Section 10. No plea in abatement, or other dilatory plea to an 
indictment, shall he received by any court, unless the party offer- 
ing such plea, shall verify the same by ailidavit,or unless its truth 
shall appear by some matter of record, or other written evidence 
accompanying it. 

Section 11. Whenever two or more persons shall be charged in . . , , 

1 On trial cl 


to- 


defendant. 




the same indictment, and it shall appear that there is not sufficient 
evidence to put the defendant on Iris defence, after the testimony 
for the prosecution shall have closed, and the evidence of such de¬ 
fen dent is desired by a co-defendant, it shall be the duty of the 
court, to direct a verdict of acquittal, in favor of the defendant 
against whom there is no sufficient proof, and judgment shall there¬ 
upon be rendered accordingly. 

CHAPTER TWELFTH. 

Of the Writ of Habeas Corp us, and proceedings thereon . 

Section l. Every person committed, confined, or in any man- ^ 

nor restrained of his liberty, for any matter, either criminal or sup- 1 ifefcUC ’ 

posed to be so, or under any pretence whatever, may prosecute a 
writ of habeas corpus , according to the provisions of this chapter, 
t o enquire into the cause of such commitment, confinement or re¬ 
straint. 

Section 2. Whenever oath shall be made before any justice of 
the peace, clerk of the circuit or county court, or before any judge 
or chancellor, that any free person is detained, or held in illegal tned^ C ° 
custody, by any person, in any other place than the penitentiary, 
or the common jail of the county, it shall be the duty of such jus¬ 
tice of the peace, clerk, judge or chancellor, to issue a writ direct¬ 
ed to the sheriff or coroner, commanding him to take into his cus¬ 
tody, the person so alledged to be illegally detained or confined, 
forthwith, to have him before the judge of the county court, or 
some judge of the circuit court, or some chancellor, as may be 
12 
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most convenient, and such judge or chancellor, shall examine in¬ 
to the cause of the detention, and if the same is illegal, shall dis¬ 
charge the person so detained ; if otherwise, he shall by warrant 
in writing, commit the person to the proper custody. 

Section 3. Whenever any person is confined in the county jail, 
In county jail, on any cause whatever, other than a commitment for, or a con¬ 
viction of felony, or by the sentence or decree of the circuit court, 
or court of chancery, and oath shall be made in the manner here¬ 
inafter provided, that his confinement is illegal, it shall be the duty 
of the judge of the county court, to issue a writ of habeas corpus, 
to cause the person so confined to be brought before him ; and if 
the detention is illegal, he shall be discharged; if otherwise, he 
shall be committed by warrant, to the proper custody, or admitted 
to bail, as may be in accordance with law. 

Section 4. Whenever any person is confined in the county jail. 
On petition on any charge whatever, and petition on oath shall be made, in 
and oath the manner hereinafter provided, that his confinement is illegal, it 

made. shall be the duty of any judge of the circuit court or chancellor, to 

issue a writ of habeas corpus , returnable at such time and place 
as he shall direct, either in term time or in vacation ; and the court, 
judge or chancellor, before whom the writ is made returnable, 
shall examine into the cause of confinement, which if unwarranted 
by law, the person confined shall be discharged, and if otherwise, 
he shall be committed by warrant to the proper custody, or be ad¬ 
mitted to bail in accordance with law. 


Section 5. Whenever any person is confined in the penitentiary 
on any charge or pretence whatever, and petition on oath shall he 
hulvma^is ma ^ e ? i n ^ ie manner hereinafter provided, that his confinement is 
sue! ma> 1 * illegal, it shall be the duty of any judge of the circuit court or chan¬ 
cellor, to issue a writ of habeas corpus, returnable to the next en¬ 
suing term of the circuit court of Coosa county, and said court shall 
examine into the cause of confinement, ana if illegal, shall dis¬ 
charge, and if otherwise, shall recommit the prisoner, or cause to 
be instituted such proceedings, as may be necessary to a legal im¬ 
prisonment. 

Section 6. Application for such writ shall be made by petition 
Application j n writing, signed either by the party for whose relief it is intend- 
ior writ. e( j ? or ky some person in his behalf, and addressed either to the 
court of chancery, when in session, to the circuit court, and in a 
proper case, to the county court of the county in which the peti¬ 
tioner is confined or restrained of his liberty; and if neither of these 
courts are in session, then to the chancellor or judge of the circuit 
court, or judge of the county court, in the case, in which the last 
mentioned judge shall have jurisdiction. 

Section 7. The petition must state in substance : 

Substance of j S t, That the person in whose behalf the writ is applied for, is 
pemum. imprisoned or restrained of his liberty, the officer or person by 
whom he is confined of restrained, and the place where; naming 
him, if his name is known, or describing him if it is not. 

2d. The cause or pretenee of such confinement or restraint, ac¬ 
cording to the best of the knowledge and belief of the petitioner. 
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3d. If the confinement or restraint is by virtue of any warrant, 
order or other process, a copy thereof shall be annexed^ or it shall 
be made to appear that a copy thereof has been demanded and re¬ 
fused, or that for some sufficient reason a demand of such copy 
could not be made. 


4th. It must be verified by the oath of the party or some other 
jperson cognizapt of the facts stated therein. 

Section 8. Whenever application for any such writ shall be 
made to any magistrate not residing in the county where the pris- . 
oner shall be detained, he shall require proof by the oath of the Jf 0 P w made? 
party applying, or by other sufficient evidence, that there is no 
officer in such county, authorized to grant the writ, or if there be 
one, that he is absent or has refused to grant such writ, or for some 
cause to be specially set forth, is incapable of acting; and if such 
proof be not produced, the application shall be denied. 

Section 9. The application for the writ of habeas corpus , when when made, 
made to a chancellor or judge of the circuit court, shall be made 
to the chancellor or such judge residing or being nearest the place 
where the petitioner is confined or restrained of his liberty. 

Section 10. The court or magistrate to whom such petition shall ^v r it to issue, 
be addressed, shall without delay, award a writ of habeas corpus . 

Section 11. Every writ of habeas corpus issued under the pro- Form writ> 
visions of this chapter, shall be in substance as follows : The State of habeas 
of Alabama—To the sheriff or jailer &c. (as the case maybe) of cor P us * 
county. We command you that you have the body of C. D. by 
you imprisoned and detained, as it is said, together with the time 
and cause of such imprisonment and detention, by whatsoever 
name the said C. D. shall be called or charged before our court of 
chancery or circuit court, (as the case may be) or before A. C. 
chancellor or judge of the circuit court (as the case may be) at &c. 
on &c. (or immediately after the receipt of this writ) to do and re¬ 
ceive what shall then and there be considered concerning the said 
€. I)., and have you then and there this writ. Witness, &c. 

Section 12. The writ of habeas corpus shall not be disobeyed shall be obey, 
for want of form, but when written in terms intelligible, it shall be ed. 
deemed sufficient. 


Section 13. When such writ is issued in vacation, it shall be 
signed by the magistrate issuing the same, and when issued in ^” rn of 
term time, or during the sitting of the court, it shall be signed by 
the clerk in the same manner as other writs are signed, and in 
cither case shall be served in any county, by any sheriff, or depu¬ 
ty sheriff, or constable of the same or any other county. 

Section 14. If the court to which the writ is returnable shall be 


adjourned before it is returned, the return shall be made before when made - 
any judge of the said court, or before any other judicial officer 
having jurisdiction to inquire of and determine the matter, and if 
the writ is in any case returned before a judge at a time when the 
court is in session, he may adjourn the ease into the court to be 
there heard and determined in like manner as if the writ had been 


returned into the same court 
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Section 15. Any person to whom the writ is directed shall re¬ 
ceive it, and shall make due return thereof, at the day designated 
therein, if it be practicable to do so, but if no day is appointed in 
the writ for its return, the same shall be returned within two days 
after its reception, if the place to which the prisoner is required to 
be conveyed, does not exceed thirty miles from the place of con¬ 
finement; if it exceeds thirty and is within one hundred miles, he 
shall return the writ within five days; if more than one hundred, 
he shall return it within eight days. 

Section 16. The person upon whom any such writ shall have 
been duly served, shall plainly and explicitly state in his return. 
First —Whether he has or has not the party whose body is re¬ 
quired to be brought up, in his custody, or under his power or 
restraint: 

Second —If he has the party in his custody, or under his power 
or restraint, he shall set forth at large by what authority and the 
true and entire cause of such imprisonment or restraint, with a 
copy of the writ, warrant, order or other process, if any, upon 
which the party is detained, and the original shall be produced on 
the return of the writ, to the court or ofiicer to whom the same is 
returnable: 

Third —If he has not the party in his custody or power, or un¬ 
der his restraint, and has transferred such custody or restraint to 
another, the return shall state explicitly to whom, at what time, 
for what cause, and by what authority such transfer was made. 

Section 17. The return so to be made as aforesaid, shall be 
signed by the person making it, and it shall also be sworn to by 
Shall be sign. ur q ess h e is a sworn public officer, and shall make return in 
his official capacity : at the time such return is made, the party 
making it, shall bring the body of the prisoner within his custody 
or power, or under his restraint, according to the command of the 
writ unless prevented by sickness or infirmity, which would ren¬ 
der his conveyance improper or impracticable. 

Section 18. When from the sickness or infirmity of the party, he 
When prison, cannot without danger, be brought to the place appointed for the 
er is sick. return of the writ, that fact shall be stated in the return; and if it 
is proved to the satisfaction of the c^urt or magistrate, he may 
proceed to the jail or other place, and there make his examination, 
or may adjourn the same to another time, or make such other or¬ 
der in the case, as law and justice shall require. 

Section 19. When the writ of habeas corpus is returned, the 
Examination cour t or judge shall without delay, proceed to examine the causes 
of the imprisonment or restraint, but the examination may be ad¬ 
journed from time to time, as circumstances may require, or as the 
correct administration of the, laws may seem to demand. 
f Section 20. When it appears from the petition for a habeas cor - 
When a par. pus, that the party is Retained on any process under which any 
ty is detained, other pexsgn has an interest in continuing his imprisonment or re- 
* straint, it -shall be the duty of the court or magistrate, to indorse 
on the writ, an order requiring the petitioner, or some one else on 
this behalf, to give notice to such interested person or his attorney, 


To make re¬ 
turn, and 
when. 


Substance of 
return. 
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of the issuance of the writ and the time and place, when and 
where the same is returnable: the prisoner shall not be discharged 
until sufficient notice shall have been given to such person or his 
attorney, if within the State, or within fifty miles of the, place of 
examination, to appear and object to such discharge if he thinks 
fit. 

Section 21. When it appears from the petition, that the party When impri 
complaining is imprisoned on any criminal accusation, the court or SO ned. 
judge awarding the writ, shall indorse on the same an order re¬ 
quiring the prisoner or some one on his behalf, to give notice to 
the solicitor or attorney general, (as the case may be) of the time 
and place, when such writ is returnable, in order that he may ap¬ 
pear and object to the discharge if he think proper; and it shall 
furthermore be the duty of the prisoner or some one on his behalf, 
to give notice of similar import to the prosecutor, or principal 
agent in procuring his arrest; and such court or magistrate shall 
not discharge any prisoner until sufficient notice shall have been 
given as aforesaid : Provided , however , that if the prosecutor shall proviso, 
reside more than fifty miles from the place where the writ is re¬ 
turnable, that it shall not be incumbent on the prisoner to shew 
that he has had notice. 


Section 22. When any writ of habeas corpus shall have been 
issued and made returnable at any particular time and place, fo u r finesses 
it shall be the duty of the court or magistrate issuing the same, or 
any justice of the peace of the county in which a witness may 
reside, to issue subpoenas for such witnesses as shall be deemed ne¬ 
cessary, either on the part of the State or of the defendant; which 
subpoenas shall be directed to the sheriff or some constable of the 
county, in which such witnesses may reside, commanding such 
sheriff or constable, (as the case may be,) to summon such wit¬ 
ness or witnesses, to appear at the time and,place, the said writ is 
made returnable, then and there to testify and give evidence, ei¬ 
ther in behalf of the prisoner or the State; and such sheriff’ or con¬ 
stable shall be allowed the same fees therefor, as for serving sub¬ 
poenas in other cases, and every witness so summoned, shall be 
bound to attend under the penalty prescribed for the compulsion 1 
of the attendance of witnesses in State cases in the circuit courts, 
and for his or her attendance shall he entitled to the same fees that 


are allowed by law for witnesses in such cases. 

Section 23. On the failure of any witness to attend at the 
time and place required by such subpoena, it shall be the duty 0 f Procee ,ng8 * 
the court or magistrate to record such failure, and to transmit, 
either the original, or a copy of such record to the clerk of the cir¬ 
cuit coutt of such county, in which the examination took place ; 
and it shall be the duty of the clerk of the circuit court forthwith 
to issue a writ of scire facias , requiring the defaulting witness to 
appear at the next succeeding court to shew cause why the for¬ 
feiture so recorded, as aforesaid, should not be made absolute. 

Section 24. It shall be the duty of the court or magistrate before Proof of wii 
whom any witness may be summoned, as aforesaid, to appear and ness - 
give evidence, to permit such witness to prove his attendance, and 
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transmit the same to the clerk of the circuit court, to the end that 
it may be taxed in the bill of costs, if the petitioner should be ul¬ 
timately convicted. 

Section 25. The party imprisoned or restrained, may deny any 
of the facts set forth in the return, and may alledge any other facts,, 
that may be material in the case, and the court or magistrate, shall 
proceed in a summary way to examine the causes of imprisonment 
or restraint, and hear the evidence that may be produced, by any 
person interested, or that may be authorized to appear, both in 
support of such imprisonment or against it, and thereupon to dis¬ 
pose of the party, as law and justice shall require ; and if no legal 
cause be shewn for the imprisonment or restraint, the court or 
judge shall discharge the party therefrom. 

Section 26. The court or magistrate, before whom the writ of ha¬ 
beas corpus may be returnable, shall be authorized upon the return 
of such writ, to issue supcenas for witnesses, in the same manner as 
if the application had been made therefor previously and they shall 
be directed and served in the same manner; and for disobedience 
to which there shall be the same penalty, and for serving which 
the same fees shall be allowed, and the witnesses shall be entitled 
to the same compensation, as is provided for witnesses in State 
cases in the circuit courts: Provided , however , that the court or 
magistrate, shall not be obliged to issue supcenas, as provided for 
in this section, unless they believe that the correct administration 
of law and justice require it, and that the parties are not greatly in 
fault in not having previously applied for them. 

Section 27. When any person is committed to jail on any crim¬ 
inal accusation for want of bail, it shall be competent for the she¬ 
riff of the county, from which he is sent, or to which he is commit¬ 
ted, to admit him to bail by taking his recognizance, with suffi¬ 
cient sureties, in such sum as may have been required by the court 
or magistrate who committed him ; and if no sum was prescribed 
by such court or magistrate, then the clerk of the circuit court and 
sheriff shall, upon a view of the evidence taken down in writing, 
by the committing magistrate, prescribe the sum in which the pris¬ 
oner shall be recognized, as aforesaid: Provided , however , that, if 
in the opinion of the prisoner, the bail required of him, be exces¬ 
sive, he may prosecute his writ of habeas corpus , as herein before 
provided, that the penalty prescribed for the recognizance may be 
lessened. 

Section 28. It shall be the duty of every court or magistrate be¬ 
fore whom an inquiry shall be made into the case of one charged 
with a criminal offence, which is bailable, to admit to bail, if suf¬ 
ficient bail be offered; and if not, it shall be the duty of such court 
or magistrate, to indorse on the warrant of commitment, the sum 
for which bail was required, and the court before which the pris¬ 
oner shall appear to answer. 

Section 29. If the party complaining is committed on mesne 
process in any civil action for want of bail, and it shall appear that 
the sum for which bail is required is excessive and unreasonable, 
the court or magistrate awarding a habeas corpus, shall decide 
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whnt bail is reasonable, and shall order that on giving such bail 
the party shall be discharged. 

Section 30. If the party is lawfully imprisoned and restrained, 
and is not entitled to enlargement on bail, he shall be remanded to Unlawfully 
the prison or person from whose custody he is taken, or to such prisoned, &c. 
other person or officer as by law is authorized to detain him. 

Section 31. Until judgment be given upon an examination on 
habeas corpus , the court or magistrate may remand the prisoner, ^ay b^kept? 
or may commit him to the sheriff of the county, or continue or 
place him under such other custody as the circumstances of the 
case may require, or if the charge be of a character to authorize 
it, may recognize him to appear from day to day. 

Section 32. Any officer who shall refuse or neglect, for six hours, Penalty on of- 
to deliver a true copy of the warrant, order or process, by which ficer. 
lie detains any prisoner, either to such prisoner, or to any person 
who shall demand such copy, on his behalf, shall forfeit and pay 
to such prisoner, the sum of two hundred dollars, to be recovered 
by action of debt, and shall also be guilty of a misdemeanor, and 
on conviction, shall be fined not less than fifty, and not exceeding 
fire hundred dollars: Provided, that such officer shall not be re- p r0V :, 30 . 
quired to deliver, notwithsatnding any number of demands there¬ 
for, more than two copies of such warrant, order or process. 

Section 33. If any person to whom a writ of habeas corpus PeTSOns (0 
shall be directed, shall refuse to receive the same, or shall neglect w b om writs 
to obey and execute it according to the provisions of this chapter, are directed, 
and no sufficient excuse shall be shown for such refusal or neglect, 
the court or magistrate before whom the writ is returnable, shall 
proceed forthwith, by process of attachment, as for a contempt, to 
compel obedience to the writ, and punish the person guilty of such 
contempt; and such person shall also be guilty of a misdemeanor, 
and on conviction, shall be fined not less than fifty and not exceed¬ 
ing five hundred dollars, and in addition shall answer in damages 
to the party aggrieved. 

Section 34. If such attachment shall be issued against a sheriff, when attach* 
or his deputy, it may be directed to any coroner, or to any other ment shall is. 
person designated therein, who shall have full power to execute sue - 
the same ; and if the sheriff, or his deputy, shall be committed upon 
such process to the jail of his own county, the coroner or jailer, if 
any there be, shall be the keeper of such jail, uncontrolled in any 
manner by the sheriff. 

Section 35. Upon such refusal or neglect, of the person to whom Upon re f usa t 
the writ of habeas corpus is directed, the court or magistrate may or neglect, 
also issue a precept, to any officer, or other person to be designated &c ' 
therein, commanding him to bring forthwith before such court or 
magistrate, the person for whose benefit the writ was issued, and 
the prisoner shall, thereupon, be discharged, bailed, or remanded 
in the same manner, as if prompt obedience had been yielded to 
the writ of habeas corpus. 

Section 36. If any one who has in his custody, or under his 
power, any person entitled to a writ of habeas corpus, whether any 
writ has issued or not, shall, with intent to elude the service of 
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such writ, or with intent to avoid the effect thereof, transfer such 
prisoner to the custody, or place him under the power or control of 
any other person, or conceal him, or change the place of his con¬ 
finement, the person so offending, shall forfeit and pay to the party 
aggrieved thereby, the sum of five hundred dollars, to be recover¬ 
ed by action of debt, and shall also be guilty of a misdemeanor, 
and on conviction be lined not less than fifty, and not exceeding 
five hundred dollars; and every one who shall knowingly aid and 
assist in a violation of the provisions of this section, he shall he 
deemed guilty as a principal offender, and punished accordingly, 
and shall be imprisoned in the county jail twelve months. 

Section 37. Every writ of habeas corpus issued pursuant to 
this chapter, may be served by delivering a copy of the same, and 
showing when demanded, the original, to the person to whom it is 
directed, and if he cannot be found, it may be served by being left 
at the jail, or other place, in which the prisoner may be confined, 
with any officer, or other person of proper age, having charge for 
such time of the prisoner. 

Section 38. If the person upon whom the writ ought to be serv¬ 
ed conceal himself, or refuse admittance to the party attempting to 
serve the same, it may he served by affixing a copy of the writ to 
some conspicuous place on the outside either of his dwelling house, 
or of the place where the party is confined. 

Section 39. If it appears on the return of the writ of habeas 
corpus that the prisoner is in custody by virtue of civil process 
from any court legally constituted, or issued by any officer in the 
course of judicial proceedings before him authorized by law, such 
prisoner can only be discharged in one of the following cases; 
first, when the jurisdiction of such court has been exceeded, either 
as to matter, place, sum or person ; where, though the original 
imprisonment was lawful, yet by some act, omission or event which 
has subsequently taken place, the party has become entitled to be 
discharged; second, when the process is defective in some matter 
of substance, rendering such process void; third, where the pro¬ 
cess though in proper form has been issued in a case not allowed 
by law; fourth, where the person having the custody of the pri¬ 
soner under such process, is not the person empowered by law to 
detain him; fifth, where the process is not authorized by any judg¬ 
ment, order or decree of any court, nor by any provision of law; 
hut the court may, in all cases previous to a trial and conviction 
for any offence, on a full and fair hearing under a writ of habeas 
corpus , admit the party accused to bail, if the circumstances justi¬ 
fy bail, in the sound discretion of the court. 

Section 40. No person imprisoned for any criminal, or supposed 
criminal offence, shall be discharged for any irregularity in the pro¬ 
cess, order, or warrant of commitment; but it shall be the duty of 
the court or magistrate awarding a habeas corpus , or before whom 
the same is returned, to inquire into the facts and circumstances of 
the case, and either discharge, admit to bail, or remand the prison¬ 
er, as law and justice may require. 

Section 41. No person who has been discharged upon a habeas 
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corpus shall be again restrained, or imprisoned for the same cause, 
unless he shall be indicted therefor, or after a discharge for a defect 
of proof, he shall be again arrested on sufficient proof, and com¬ 
mitted by legal process for the same offence. 

Section 42. The recognizance taken before any court or magis¬ 
trate, for the appearance of a prisoner, brought up on habeas Proceedings 
corpus , shall be transmitted by him, together with all the proceed¬ 
ings touching the examination, to the clerk of the court, before 
which such prisoner is bound to appear, and such recognizance 
shall have the same force, and be proceeded on in the same man¬ 
ner, as other recognizances taken in State cases. 

Section 43. If any sheriff, other officer, or person, having the 
custody of one brought up on habeas corpus , shall detain him 
after an order of the court, or magistrate, for his discharge, or en¬ 
largement, or shall afterwards arrest him without a legal and pro¬ 
per cause, warrant, or other precept, such sheriff, other officer, or 
person, shall be guilty of a misdemeanor, and on conviction, be 
fined not less than fifty, and not exceeding five hundred dollars, 
and in addition thereto, shall be answerable for any damages such 
party may have sustained. 

Section 44. Every person who shall knowingly aid and assist 
in violating the mandate of the writ of habeas corpus , or any or-Abettors, 
der thereupon made, or shall knowingly aid, or assist, in the com¬ 
mission of the offence, in the last section provided, shall be deemed 
guilty as a principal offender, and punished accordingly. 

Section 45. The sheriff or other person having charge of a pri¬ 
soner, directed to be brought up on habeas corpus , is authorized 
to summon a sufficient guard, to aid him in conveying such pri¬ 
soner before the court or magistrate before whom the writ is re¬ 
turnable, and any person summoned as a guard, shall for disobe¬ 
dience, be subject to the same penalty, as guards are, who refuse 
to assist tke sheriff in conveying convicts to the penitentiary. 

Section 46. The sheriff and guard shall be entitled to the same Compensa- 
compensation, as is allowed for conveying convicts to the peniten- tion. 
tiary, and shall be paid in the same manner. 


Summon 

guard. 


CHAPTER THIRTEENTH. 

Of Writs of Error , and a reference of Novel and Difficult Questions. 

Section 1. Whenever in any criminal case, either on the trial, 
or on demurrer, or motion in arrest of judgment, any point or Novel and 
question shall arise, which in the opinion of the presiding judge, d]fi,cult 
is novel and difficult, it shall be his duty, on request, to reserve questlons ‘ 
such point or question, distinctly upon the record, for the revision 
of the supreme court, at its next succeeding term, and the presi¬ 
ding judge shall proceed to render judgment on the conviction; but 
the execution of the judgment shall be suspended, in cases not 
capital, or not punished by confinement in the penitentiary, until 
the next succeeding term of the circuit court rendering the judg¬ 
ment; and the defendant shall be recognized, in good and sufficient 
sureties, then to appear and abide the judgment so rendered ; and 
in capital cases, or in cases punished by confinement in the peni- 
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tentiary, the execution of the judgment shall be suspended to a 
time not less than twenty-five nor more than forty days after the 
commencement of the next succeeding term of the supreme court. 

Section 2. Writs of error upon judgments rendered on any in¬ 
dictment, may issue upon an order to that effect, addressed to the 
clerk of the court, in which such judgment is rendered,“by anyone 
of the judges of the supreme court in vacation, or by the supreme 
court when in session; but such writs shall only be granted upon 
a view of the transcript, and at the discretion of the judge or court 
applied to for that purpose. 

Section 3. It shall be the duty of any judge of the supreme 
court, who shall award a writ of error in vacation, to cause an en¬ 
try of the same to be made on the minutes of the supreme court at 
its next term; and all writs of error, which are not prosecuted at 
the term of the supreme court to which they are returnable, shall 
he non prossed , and no writ of error shall thereafter he allowed. 

Section 4. When an order shall be made, tor the allowance of 
a writ of error as aforesaid, the same shall be filed with the clerk 
of the court, in which the judgment was rendered, who shall fur¬ 
nish to the party filing the same, the certificate of the filing there¬ 
of, together with a copy of the order, and shall make out a writ oi 
error, and transcript of all the record and proceedings had in the 
case, and after having attached such transcript to the writ, as pro¬ 
vided in civil cases, lie shall deliver the same on demand, to the 
party suing out the writ of error. 

Section 5. If the defendant in the case for the removal of which 
such writ of error shall be allowed, be in the custody of the sheriff 
of the county, and the order of allowance direct a stay of proceed¬ 
ings on the judgment, it shall be the duty of the sheriff, on being 
served with the clerk’s certificate of such writ being filed, and a 
copy of the order of allowance, to keep such defendant in his cus¬ 
tody without executing the sentence which may have been passed 
upon the conviction, and to detain such defendant to abide such 
judgment as may he rendered upon such writ of error. 

Section 6. If the offence charged for the removal oi which such 
writ of error shall be allowed, he punishable by fine, or by fine 
and imprisonment in the comity jail, any judge or court herein 
authorized to allow such writ of error, shall in the order ol allow¬ 
ance, direct the clerk of the circuit court, to admit to hail the party 
suing out the writ of error, upon a recognizance with sufficient 
sureties, conditioned, that he shall submit to and abide by the 
judgment which the supreme court may render on such writ of 
error: and further, that he will appear at the next term of the 
court in which he was convicted, and deliver himself into custody, 
or that he will obey such legal order as the last mentioned court 
shall make in the premises. 

Section 7. No assignment of errors, or joinder in error, shall he 
necessary in any writ of error, issued in pursuance of the foregoing 
provisions, but the court shall proceed to examine the transcript, 
and to render such judgment on the record before them, as is de¬ 
manded by law. 
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Section S. If the supreme court shall affirm such judgment, it 
shall direct the sentence pronounced to be executed, and the same Proceedings, 
shall be executed accordingly : if the supreme court shall reverse °[g C n r t ^ uds " 
tiie judgment rendered, it shall either direct a new trial,or that the 
defendant be absolutely discharged, or that he shall be held in 
custody until discharged by due course of law. 

Section 9. When the day appointed by any sentence for its exe¬ 
cution shall have elapsed, "the supreme court shall in the event G f E - xccutlon * 
the affirmance of the judgment, prescribe by its judgment a day 
for the execution of the sentence. 

CHAPTER FOURTEENTH. 

Of Pardons and Reprieves. 

Section 1. The rules and regulations under which the pardon- Ru j es for tfee 
mg power vested by the constitution in the Executive shall be here - exercise of ths 
after exercised, shall be the following, and in no other case shall a pardoning 
pardon, or remission in whole or in part, of any sentence or fine povver * 
be granted: 

First. Where the judge presiding on the trial, and a majority of 
the jury who tried the cause, shall during the term at which the FirsU 
trial was had, in writing signed by them, recommend the prisoner 
to the mercy of the Executive, or a commutation of the punishment 
from death to a term of years, or for life ; and when such recom¬ 
mendation to mercy is made, the clerk of the court shall officially 
certify thereon, that the signatures thereto were acknowledged, or 
proved by witness (sworn by him) to be genuine : 

Second. When it shall be made to appear to the satisfaction of 
the executive, that important witnesses for the prisoner could not ccont * 
be obtained by him, at the trial of the cause, whose testimony it 
before the jury, would, in the opinion of the Executive, have vari¬ 
ed the result; but in such case the affidavit of such absent witness 
if practicable, shall always be required, and his absence from the 
trial satisfactorily accounted for. 

Third. When by the sworn testimony of creditable persons, it 
shall be made to appear to the satisfaction of the Executive, that 
some fact has transpired, subsequent to the trial, establishing the 
innocence of the prisoner, or rendering his guilt doubtful; and any 
one swearing falsely in any matter made necessary by this law, to 
obtain a pardon, commutation of punishment, or remission of a 
fine, and being thereof convicted, shall be held guilty of perjury, 
and punished by imprisonment in the penitentiary, not less than 
two nor more than seven years. 

Section 2. It shall be the duty of the Executive, to cause to be Reasongtot?e 
entered at large in a book to be kept for that purpose, his reasons recorded, 
for granting a pardon, commuting a sentence, or remitting a fine, 
and to preserve on file,all documents and papers on which he acted. 

Section 3. Nothing herein contained shall be so construed, as to Executive 
prevent the Executive from delaying the sentence of a court, by ma} e ay * 
granting a reprieve. 

Section 4."It shall be lawful for the Executive, to remit a por¬ 
tion of the sentence of imprisonment of any convict, upon the re- 
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commendation of the board of inspectors, setting forth that the 
May rom;t C011 vict thus recommended to the mercy of the Executive, hasbe- 
efeiit6ui ' e ' haved in an exemplary manner during his confinement, and that 
in their opinion, his enlargement is not inconsistent with the public 
welfare; but no such pardon shall be granted, until the convict 
has remained one third part of the time for which he was senten¬ 
ced ; and where a convict is sentenced to imprisonment for life, or 
for more than twenty one years, seven years shall within the pur¬ 
poses of this section, be considered as one third of his sentence. 

CHAPTER FIFTEENTH. 


Of Slaves , and Free Negroes . 

Section 1. Every slave who shall consult or conspire to rebel or 
j ijs , be in anywise concerned in ail insurrection or rebellion of the 

usunection. s j aves a g aais t the white inhabitants of this State, or the laws and 

government thereof, or shall conspire the murder of any white 
person and be thereof convicted, shall suffer death. 

Section 2. Every slave who shall be guilty of murder, or com¬ 
mit an assault with ail intent to kill any white person, or shall be 
Murder. guilty of the voluntary manslaughter of a white person, or of the 
involuntary manslaughter of a white person in the prosecution of 
an unlawful act, and be thereof convicted, shall suffer death. 

Section 3. Every slave, free negro, or mulatto, who shall commit, 
or attempt to commit the crime of rape on any white female, and 
apc ‘ be thereof convicted, shall suffer death. 

Section 4. Every slave who shall commit the crime of burglary 
or who shall rob, or commit an assault and battery with intent to 
Burglary, rob- ro b an y w hite person, or shall wilfully maim, put out an eye, or 
liem’ may ' cut, or bite off the lip, ear, or nose, of any white person, or shall 
attempt to poison, or to deprive any white person of life, by any 
Poisoning. means, not amounting to assault, and be thereof convicted, shall 


suffer death. ... 

Section 5. Every slave who shall willfully and maliciously sit 
fire to, or burn any dwelling house, or out house appurtenant 
thereto, store house, office, bank house, ware house, or other edifice 
public or private, com crib, gin house, cotton house, stable, barn, 
cotton in the heap of the value of one hundred dollars, or in hale, 
or any ship, steamboat, or other water craft, used in navigating 
the waters of this State, and be thereof convicted, shall suffer death. 

Section 6. All accessories before the fact, to any of the crimes 
heretofore enumerated, shall be deemed principals and may be 
cccssone . though the principal offenders be not taken or convicted. 

Section 7. Every slave who shall be guilty of the manslaughter 
Manslaughter of a slave, free negro, or mulatto, and be thereof convicted, shall 
be punished by any number of stripes, not exceeding thirty-nine, 
or be branded in the hand or both, at the discretion of the jury. 

Section 8. Every slave who shall commit the crime of perjury, 
shall be punished with thirty-nine lashes, and branding in the hand 

Pe ^ ury * with the letter P. ... 

Section 9. Whenever a slave shall be a witness in any cause, it 
shall be the duty of the presiding judge to, explain to him or her 
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the nature of the oath about being administered; and also state to 
him or her, the punishment for swearing falsely ; and if the court Oathtobeex 
before whom any slave is sworn, shall have reason to believe that plained, &c. 
he or she has sworn falsely, it shall be the duty of the court to di¬ 
rect him or her to be taken into custody, and as soon as practicable 
to cause a jury to be empannellcd to try the fact, and if such slave 
he found guilty, the court shall, without delay, cause the proper 
punishment to be inflicted. 

Section 10. The trial of all slaves for capital offences shall be 
by the circuit court of the proper county, in the mode now provid¬ 
ed by law for the trial of white persons; but on such trial the slave Trial for cop 
shall be allowed but twelve peremptory challenges, and the State ltal olltnccb ' 
but four, and at least two-thirds of the jury shall be slaveholders ; 
but if there he an actual or threatened rebellion of the slaves of 
this State, it shall be the duty of any justice of the peace, before 
whom any slave or free person of color, is brought, charged with In case of re 
a capital offence, if there be probable grounds for believing him or belhon * 
her guilty of the offence charged, to commit him or her to the 
county jail, and appoint a time for the trial of the offence not more 
than fifteen days from the commitment; it shall also, at the same 
time be the duty of such justice to give a notice of the time of 
trial, to the judge of the county court, and some other justice of 
the peace, to attend the trial, which notice may be served by the 
sheriff or any constable; if there be no judge of the county court 
one other justice of the peace, shall be summoned in his stead to 
attend, and a majority of the persons thus summoned shall consti¬ 
tute a court for the trial of the offence,and if neither attend, any jus¬ 
tice may summon two others forthwith, to attend and try the cause. 

Section 11. It shall also be the duty of the justice making such 
commitment, to require the sheriff in writing, to summon a jury, 
to appear at the time appointed for the trial of the accused, and Junes * 
it shall be the duty of the sheriff to summon a jury, possessing the 
qualifications prescribed by the chapter, entitled grand and petit 
jury, to consist of twenty-four persons, at least two thirds of whom 
shall he slaveholders; and if the pannel should be exhausted by 
challenges or otherwise, the deficiency shall be made up from the 
by-standers; hut no one having an interest in such slave, shall be 
a competent juror, or sit on the trial. 

Section 12. In all trials thus to he had it shall he sufficient for 
the solicitor or counsel, prosecuting for the State, to write out ag riel ; 
brief statement of the nature of the crime, and sign his same 
thereto, to which the accused shall he required to plead; but if he 
or she refuse, the court shall cause the plea of not guilty to be en¬ 
tered and proceed to the trial of the cause. 

Section 13. If the owner of any slave should neglect or refuse 
to employ counsel to defend the prisoner, the court shall assign t/0unse * 
counsel for that purpose, who shall be authorized to demand from 
the owner ten dollars for this service; and if any free negro he 
unable to employ counsel, the court shall assign counsel for his 
defence, who shall be entitled to a fee of ten dollars, to be paid 
out of the treasury of the State. 
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,j, rialg Section 14. Trials to be had, as aforesaid, shall be held in the 

court house of the county, where it shall be the duty of the sheriff 
and clerk of the circuit court to attend, and the clerk shall keep a 
record of the proceedings on the minutes of the court. 

Section 15. It shall be the duty of the clerk of the circuit court 
Subpoenas. or the committing magistrate, to issue all subpoenas or other legal 
procoss, as well for the prisoner as the State, which shall be exe¬ 
cuted by the sheriff or a constable, and for which they shall re¬ 
ceive the fees now provided by law for similar services. 

Section 16. If any slave or free person of color, shall be found 
If'found guil. guilty under this act, it shall be the duty of the court to pronounce 
ty. sentence, and to cause execution to be done in the manner pre¬ 

scribed by law for white persons; and not more than twenty, nor 
less than ten days, shall elapse between the time of passing sen¬ 
tence, and such execution, uuless delay become necessary on ac¬ 
count of the situation of the convict, as provided for in the eighth 
chapter : and on a conviction for conspiracy, insurrection or rebel¬ 
lion, the sentence may be executed forthwith. 

Section 17. For the offence of petit larceny, or any offence of a 
Petit larceny. j esser g ra de, any slave may be tried by any justice of the peace on 
warrant, and may he sentenced to receive any number of stripes, 
not exceeding fifty, which sentence shall be executed by the con¬ 
stable; but no justice of the peace shall be authorized to inflict 
more than thirty-nine lashes, unless he associates with him at least 
two respectable slaveholders, who concur with him in the propri¬ 
ety of the sentence. 

Section 18. All offences committed by a slave of a higher grade 
other offen- t j ]an p et j t i arce ny, and not capitally punished, which may be com¬ 
mitted by slaves, and which, if commited by a white person or a 
free negro, would, by the provisions of this code, he punished by 
imprisonment in the penitentiary, shall be tried hv the judge of the 
county court and two justices of the peace, as provided lor in this 
chapter; and the jury shall, by their verdict, direct the punishment 
to be inflicted, which shall not exceed thirty-nine lashes, or brand¬ 
ing in the hand, or both, at their discretion. 

Section 10. Whenever, on the trial of any slave for a capital 
Jury to assess offence, the jury shall return a verdict of guilty, the court shall 
value. direct the same jury to be sworn to assess the value of such slave, 
and the verdict ascertaining such value, shall be entered on the 
minutes of the court; and the master or owner cf such slave, pro¬ 
ducing to the comptroller of public accounts, a transcript from the 
minutes of the court, certified by the clerk, together with the cer¬ 
tificate of the sheriff, that the slave has been executed pursuant to 
the sentence of the court, shall receive a warrant on the treasurer, 
for the value assessed by the jury? be paid out of the fund for 

that purpose provided. . 

Section 20, It shall be the duty of the prosecuting officer, when- 
Where mas* ever he has just cause to believe that the master is to blame for 
ter * 8 in fault * the offence committed by the slave, to introduce testimony to es¬ 
tablish the fact; and if the jury so find, the master shall receive 
no compensation whatever; and when a slave is executed upon a 
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charge of insurrection, or rebellion, the master shall not be entitled 
to receive from the State, any part of his value. 

Section 21. It shall not be lawful for any free negro or person 
of color to come into this State, on board of any vessel, as a cook 
steward, mariner or in any other employment, on board of such 
vessel; and in case any vessel shall arrive in any port or harbor Free De ? ro ** 
of this State, from any other State or foreign port, having on board th^State? 10 
any free negre or person of color employed on board such vessel 
as a cook, stewart, mariner or in any other employment, it shall 
be the duty of the harbor-master of the port or harbor, when such 
vessel may have arrived, forthwith to notify the sheriff of the 
county in which such port or harbor is situated, of the arrival of 
such vessel, free negro or person of color; and it shall be the duty 
of the sheriff of the county in which such port or harbor is situa¬ 
ted, immediately on receiving notice from the harbor-master of the 
arrival of such vessel or vessels, to apprehend such free negro or 
person of color so arriving, contrary to this act, and to confine 
him, her or them, closely in jail, until such vessel shall be hauled 
off from the wharf, and be ready to proceed to sea; and when 
said vessel is ready to sail, the captain or other commander of 
said vessel, shall be bound to carry away the said free negro or 
person of color, and pay the expenses of his, her or their arrest 
and detention ; and in case such captain shall refuse or neglect to 
pay the said expenses, and carry away the said free negro or person 
of color, he shall be liable to indictment, and on conviction, be 
fined, not exceeding one thousand dollars, and imprisoned, not ex¬ 
ceeding six months, one or both, at the discretion of the jury trying 
the offence. 

Section 22. Whenever any free negro or person of color shall be 
apprehended or committed to jail, as having arrived in any vessel Du(y of ^ 
as a cook, stewart, mariner or otherwise, contrary to this act, it iff. y 
shall be the duty of the sheriff, during the confinement in jail of 
such free negro or person of color, to call upon some justice of the 
peace, to warn such free negro or person of color, never to enter 
this State after he or she shall have departed therefrom; and such 
justice of the peace, shall, at the time of warning said free negro 
or person of color, insert his or her name in a book, to be provided 
by the sheriff for that purpose; and shall therein specify his or her 
age, complexion, occupation, height, or distinguishing marks, 
which entry shall be good and sufficient evidence of such warning; 
and every free negro or person of color, who shall not depart the 
State within twenty days after his release from confinement, in 
case of the captain’s refusing or neglecting to carry him or her 
away, being warned as aforesaid to depart, or having departed, 
shall ever again enter within the limits of this State, by land or 
water, he or she, shall, on conviction, be punished by imprison¬ 
ment in the penitentiary, for two years; and if on his liberation 
from the penitentiary, he or she does not depart from the State, 
within thirty days thereafter, he or she, shall, on conviction, be 
imprisoned in the penitentiary, for the term of five years. 

Section 23. It shall be the duty of the sheriff apprehending any 
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free negro or person of color under the provisions of the preceding 
section, to demand of the captain of such vessel, or other person 
bringing such free negro or person of color into this State, a bond 
with good and sufficient surety, in the sum of two thousand dol¬ 
lars, payable to the judge of the county court, and his successors 
in office, conditioned that lie will not depart this State, without 
taking with him such free negro or person of color, and paying all 
the expenses of apprehending, warning and confinement; and all 
pro .locutions under this act, may be maintained without limitation 
of time, and all penalities and forfeitures imposed thereby maybe 
recovered in any court of record in this State, and the amount col¬ 
lected, shall be paid by the sheriff collecting the same, to the coun¬ 
ty treasurer for county purposes. 

Section 24. The fees to he allowed and paid for the services re¬ 
quired in the foregoing sections, shall he to the harbor master two 
dollars, for giving notice of the arrest of each and every free ne¬ 
gro or person of color to the sheriff three dollars, for apprehend¬ 
ing and committing ; and fifty cents per day while in confinement; 
and to the justice of the peace for the duties required of him, two 
dollars; and to the solicitor, for each and every recovery under 
tins act, the sum of twenty dollars. 

Section 25. Every free negro who shall have come to this State, 
since the first day of February, one thousand eight hundred and 
thTfy-two, otherwise than as aforesaid, and shall have been ad¬ 
monished by any sheriff, justice of the peace, or other judicial of¬ 
ficer, that lie cannot remain in this State, and shall not, within 
thirty days thereafter depart from the same, shall on conviction be 
pn:r-bed by imprisonment in the penitentiary for two years, and 
sh-yl have thirty days after his discharge from the penitentiary to 
leave the State, and on failing to do so, shall on conviction be pun¬ 
ished by imprisonment in the penitentiary for the term of five years. 

S set ion 26. It shall be and is hereby made the duty of all she- 
ri Tu justices of the peace, and all other judicial officers to give 
warning to and admonish all free negroes within their jurisdiction 
who have come to this State, since the first day of February, eigh¬ 
teen hundred and thirty-two, that they cannot, by law, remain 


within the same. 

Section 27. It shall he the duty of all sheriffs to apprehend ah tree ne¬ 
groes who remain within this State contrary to the provisions of the pre¬ 
ceding sections, and cause them to be dealt with according to law. 

Section 28. And be it further enacted ?, That it shall be the duty of the 
commissioners of the penitentiary to report to the Governor of the State 
of Alabama, when the penitentiary building shall be ready for the recep¬ 
tion of convicts; and that thereupon proclamation be made by the Gover¬ 
nor of that fact; and that from and after the date ot said proclamation, 
this act shall be in full force and effect : Provided , that offences commit¬ 
ted prior to *he date of the said proclamation, be proceeded against and 
punished as theretofore: And provided further , that all laws and paitsof 
laws coming in conflict with the provisions of this act, be and the same are 
hereby repealed, except as to any crime or punishment, enumerated or pro¬ 
vided tor by this bill: Provided , the Governor shall not issue his proclama¬ 
tion befoJthe first clay of October next. Approved, January 9,1841. 




JOINT RESOLUTIONS AND MEMORIALS. 


JOINT MEMORIAL, 

To the Congress of the United States. 

Whereas, it appears by a report of the Committee on Foreign Affairs of 
the Congress of the United States, made on the fourth day of April, one" 
thousand eight hundred and forty, that John Marrast, Jr. for John Marrast r 
and A. J. Cotton, administrator' of John Smith, deceased^ citizens of the 
State of Alabama, have petitioned the Congress of the United States, oft ac¬ 
count of French spoliations committed t prior to eighteen hundred: Therefore 
Beit resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened , That our Senators and Repre¬ 
sentatives in the Congress of the United States, be requested to use their ex¬ 
ertions to secure for our citizens, all the Compensation for French spoliations 1 
to which they may be entitled, or which, by treaty with France ot otherwise, 
may be constitutionally provided and secured. 

Resolved further , That his Excellency, the Governor of this State, be, and? 
he is hereby requested to 4 transmit to our Senators and Representative^ in* 
Congress a copy of these resolutions.* 

Approved, January 9th, tS41. 


JOINT RESOLUTIONS, 

Of the Senate and House of Representatives in relation to certain riofe* 

therein specified. 

Resolved by the Senate and House of Representatives of the St diet 6f 
Aalabma in General Assembly convened , That the Cashier of the Bank of 
the State of Alabama, at Tuscaloosa, be, and he is hereby authorized and 
required to return and deliver over to William Murphy, Walter Chiles, John 
May, William Yarborough, John Fitts, and Henry Fort, upon application by 
the parties, the notes given by them respectively, for the purchase of the six* 
teenth section, in township eighteen, of range two, West, in Sumter coauity, 
and which said notes are now deposited for collection, on account of said 
section, in the Bank of the State of Alabama, 

Ad be it f urther resolved , That the Cashier aforesaid, is hereby autho¬ 
rized and required to refund to the above named parties, and all monies paid 
in bank by them, in consideration of the purchase of the said sixteenth sec¬ 
tion, upon their making application for the same. 

Approved, January 7th, 1841. ) 

13 
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JOINT RESOLUTIONS, 

Of the General Assembly of the State of Alabama, in response to certain re¬ 
solutions of the State of Maine, in relation to the North Eastern Bounda¬ 
ry question. 

1. Be it resolved by the Senate and Mouse of Representatives of the 
State of Alabama in General Assembly convened , That we hold it to be 
the solemn and imperative duty of the Federal Government, faithfully to 
maintain towards the State of Maine, every obligation she is under injustice, 
honor, or compact touching the establishment of the North Eastern Bounda¬ 
ry, of said State. 

2. That said government is further bound in defence of her own honor, 
hot to concede to Great Britain, any claim, not strictly founded in right and 
justice in the matter aforesaid. 

3. That we sincerely deprecate a resort to force, until every honorable, 
peaceful expedient has been exhausted, in this and every other like contro¬ 
versy, 

4. That the question of the North Eastern Boundary, concerns the whole 
Union, and is not one, local in its character to the State of Maine, although 
she is confessedly more directly interested than any other, in its adjustment; 
and that for the reason here set forth, it is the duty of the State of Maine, to 
trust the decision of the matter to the councils of the Union, and abide there¬ 
by, whatever it may finally be, whether exactly consistent with her wishes 
ox not; if Congress says, go to War, we will cheerfully obey the mandate, 
but we should deeply regret to see the State of Maine take any rash step, 
Which might tend to plunge her sister States into war, more through mere 
feeling and sympathy, than from deliberate choice and determination, on 
their part. 

5. That the Governor of this State be requested to forward to the Governor 
of Maine, a copy, of the foregoing resolutions, as the response of this General 
Assembly to her resolutions of the eighteenth of May last, communicated to 
us by the Governor of this State, agreeably to a request contained in her said 
resolutions. 

Approved, 31st December, 1840. 


JOINT RESOLUTION, 

lit relatioii to the Branch Bank of the State of Alabama, at Decatur. 

Be it resolved by the Senate and House of Representatives bf the State 
t>f Alabama in General Assembly convened. That the commissioners ap-^ 
pointed by his Excellency, the Governor, to examine the Branch of the 
Baht of the State of Alabama, at Decatur, and the President and Cashier, 
of aaid Branch Bank, be, and they are hereby permitted to delay there re- 
speetive teports to this legislature, until the thirtieth instant, and that ah pen¬ 
alities add forfeitures, arising from a failure to make an earlier report, be, 
is hereby remitted, any law to the contrary notwithstanding* 
Approved, 13th November, 184Q. 
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JOINT RESOLUTION, 

In relation to the Public Arms. 

f 

Whereas, in the opinion of this General Assembly, the place where the 
public arms, belonging to the State of Alabama, are deposited, is unsafe, and 
at all times accessible to robbers, or malicious persons: Therefore, 

1. Be it resolved by the Seriate and House of Representatives of the 
State of Mabama in General Msernbly convened , That the Governor, be, 
and he is hereby requested to have all the public arms, in the arsenal at this 
place, immediately removed from where they now are, and placed in a more 
safe and secure depository, to be provided by him for that purpose. 

2. Be it further resolved , That the sum of, not exceeding twenty-five 
hundred dollars, is hereby appropriated and set apart for the erection of an 
arsenal: Provided , in the opinion of the Governor, the same be necessary 
for the safe keeping of the public arms, and in the event the erection of aft 
arsenal may be deemed necessary, as aforesaid, the same shall be erected 
under the superintendence of the Governor, and the commissioners hereto¬ 
fore appointed under the provisions of an act entitled, (( An act providing for 
the erection of a State Capitol,” or such of said commissioners as may fee 
now in office, and the said arsenal shall be erected at such site and on such 
plan as may be selected by the Governor and commissioners. 

3. Jind be it further resolved , That if there is not now a sufficient num¬ 
ber of the commissioners in office to constitute a quorum, that all vacancies 
shall be filled by the Governor, as provided in the act above referred to. 

Approved, January 9th, 1841. 


JOINT RESOLUTION, . 

In relation to the appropriation made by Congress to Hart and Rosworth 

and John Hart, of Irwinton, Alabama. 


Resolved by the Senate and House of Representatives of the State cf 
Mabama in General Jissembly convened , Thai the Comptroller of Public 
Accounts, be requested to procure from the War Department, an exact ac¬ 
count for which Congress, at the last session appropriated to Hart and Bos- 
worth, merchants of Irwinton, Alabama, and of John Hart, merchant of the 
same place, a sum not to exceed two thousand three hundred and; eleven 
dollars and ninety cents, and to iay the same before the legisl^reaisooti as 


Approved, December 1st, 1840/ 
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PREAMBLE AND RESOLUTIONS, 

^0f the General Assembly of the State of Alabama, responsive to certain reso¬ 
lutions of the State of Connecticut, in favor of the protective policy. 

Certain resolutions of the State of Connecticut, have been communicated 
by the Governor of this State, to this General Assembly, agreeably to a re- 
-quest,contained in said resolutions, which express sentiments in favor of 
;which they designate ‘ the protective policy of our government;’ and contain 
a request to the Senators and Representatives in Congress from said State, to 
resist by all constitutional means, any attempt to destroy or impair said poli¬ 
cy, and to/use their exertions to procure the passage of such laws as will 
effectually protect the labor of this .country from the policy and legislation of 
foreign governments. The said resolutions further signify that it is the wish 
of our lister State, to obtain from us, an expression of our sentiments on the 
subject to which her said resolutions relate. 

It becomes us m courtesy, under $uch circumstances, to make answer, 
which we proceed respectfully to do as follows ; 

\Ve presume we properly comprehend the State of Connecticut, as intend¬ 
ing by .the words 4 protective policy of pur government,’ in her aforesaid 
resolutions, ,$i protective tariff, and by the words ‘labor of this country/ the 
manufacturing labor of this country. So understanding our sister State, we 
cannot forbear expressing our surprise and regret to find, that she should feel 
it incumbent on her ,to press this fruitful source ,of discord and distraction, 
upon the attention of Alabama and the south, at this time. Two years in 
advance of the expiration of that • compromise,’ which has for a period, al¬ 
layed the fierce and angry passions to which the ‘ protective policy’ had 
heretofore given rise. But as she has thought proper to call upon us, for our 
sentiments on this subject, we proceed to give them fully embodied in the 
following resolutions, the principles of which we would kindly, but firmly 
admonish our sister Connecticut, that we are determined to maintain at every 
hazard. 

1. Be it therefore resolved unaimiusly, by the S eate ad House of 
Representatives of the State of Alabama, in General Assembly convened , 
f That tjiat the government of the United States was established, in order to 
form a more perfect imion, establish justice, insure domestic tranquility, pro¬ 
vide for the common defence, and promote the general welfare,’ to and 
among the several separate and sovereign States of this Union, and to se¬ 
cure the blessings of liberty to us and our children, as citizens of said States. 

2. Resolved unanimously , That said.government never can establish jus¬ 
tice, insure domestic tranquility, or promote the general welfare of this wide¬ 
ly extended Union, and the diversified interests and pursuits thereof, especi¬ 
ally in view of their peculiar relations aforesaid, by enacting laws to foster, 
promote mid protect the industry and occupation of one portion of the States 
or people, to the disparagement, injury and expense of another. 

3. Resolved unanimously , That a tariff, for the protection of manufac¬ 
tures always was, and always must remain obnoxious to the objections set 
forth in the foregoing resolution, and that consequently, every such measure 
always has been and ever will be, in our estimation, unwise, unjust and un¬ 
constitutional. 
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4. Resolved unanimously , That in the solemn and deliberate opinion of 
this General Assembly, a successful attempt to re-establish the ‘protective 
policy/ while it cannot fail to alienate the feelings of one portion of our hap¬ 
py Union from another, and provoke fierce political animosities between the 
North and the South, ultimately and irresistably tends to a dissolution of the 
Federal compact between these States: That in view of such consequences, 
we earnestly and affectionately dissuade our Northern brethren from any 
such attempt. ?/ 

5. ResolvedUnanimously , That the Governor of this State, be requested 

to forward a copy of the foregoing preamble and resolutions to the Governor 
of the State of Connecticut, and the Governors of each of the other States \ 
and also, copies to each of our Senators and Representatives, the former of 
whom are instructed, and the latter requested, to use all honorable and pro- ^ 
per means to sustain the principles therein set forth, /y r 

•j 
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JOINT RESOLUTION, 

Of the Senate and House of Representatives of the State of Alabama, in Gen¬ 
eral Assembly convened, requiring the Secretary of State to furnish the 
printer with a copy of the acts so soon as approved by the Governor. 

Resolved , by the Senate and House of Representatives of the State of 
Alabama , in General Assembly convened , That the Secretary of State be 
required to furnish the State Printer with copies of the acts passed at this 
session, so soon as approved by the Governor. 

Approved, December 1, 1840. 


JOINT RESOLUTION, 

Authorizing Thomas Wilson to draw and receipt for the pay of George R. 

Griffin, deceased, late a member of the House of Representatives, from the 

county of Jackson. 

Resolved, by the Senate and House of Representatives of the State of 
Alabama, in General Assembly convened, That Thomas Wilson be and 
he is hereby authorized, to draw and receipt for the pay of George R. Griffin^ 
deceased, late a member of the House of Representatives from the coimtytof 
Jackson, and that the receipt of the said Wilson, shall to all intents and pur¬ 
poses, be as valid and binding as though made by the said George R. Griffin 
in person, were he living, any law, usage or custom, to the contrary, notwith¬ 
standing. 

Approved, January 7, 184L 
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JOINT MEMORIAL AND RESOLUTIONS, 

To the Senate and House of Representatives of the United States in Congress 

assembled. 

The memorial of the General Assembly of the State of Alabama, most 
respectfully represents , That in the late Creek War with the Creek Indians, 
the State of Alabama expended and has actually paid, from one hundred and 
twenty-five to one hundred and fifty-thousand dollars, as will appear from a 
statement certified by the Comptroller and Treasurer, and now on file in the 
War Department; and owing to the irregularities and difficulties inseparable 
from Indian warfare, it is impossible to present vouchers, conformable to the 
requirements of the War Department. Your memorialists are, nevertheless, 
fully satisfied that the whole amount expended and paid by the State of 
Alabama, constitutes an equitable claim upon the government of the United 
States. They therefore pray your honorable bodies to take the subject into 
consideration, and to provide for the payment of the same, in such manner as 
the wisdom and liberality of Congress may seem meet, and as in duty bound, 
they will ever pray. 

Resolved , That our Senators be instructed, and Representatives be reques-. 
ted, to urge said claims on the favorable attention of Congress. 

Resolved , That a copy of this memorial be forwarded to each of our Sena¬ 
tors and Representatives in Congress, by the Governor, with a request it be 
submitted to each of their respective Houses, 

Approved, January 9, 1841. 


PREAMBLE AND JOINT RESOLUTIONS, 

Of the General Assembly of the State of Alabama, in relation to the estab?. 
lishment of a Land District, in the Cherokee Nation, &c. 

Whereas, economy in the management of the affairs of a nation, is at all 
times desirable; and whereas, the continuance of the Land Office at Mardis- 
ville, in the State of Alabama, is no longer justified by public convenience, 
or any other just public consideration, but involves the Government in a 
useless expenditure of the public treasure. And whereas, it is highly desi¬ 
rable that a Land Office should be established in the Cherokee territory, be¬ 
longing to this State ; and whereas, the annexation of the Cherokee territory 
to the Coosa land district would not make a larger land district,, than the 
Tallapoosa land district, 

Be it therefore resolved , by the Senate and House of Representatives of 
the State of Alabama , in General Assembly convened , That our Senators 
and Representatives in Congress, ba requested to use their best efforts to pro¬ 
cure the removal of the Land Office at Mardisville from its present location 
to some eligible place in the Cherokee territory. 

Resolved , That his Excellency the Governor of this State be requested to 
send a copy of this preamble and these resolutions, to each of our Senators 
and Representatives in Congress. 
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JOINT RESOLUTION, 

Responsive to certain Resolutions of South Carolina, in relation to the Geor¬ 
gia and Maine Controversy. 

The committee on federal relations, to whom was referred certain joint 
resolutions of the Legislature of South Carolina, in relation to the Georgia 
and Maine controversy, have had the same under consideration,, and beg 
leave to report, that after a careful examination of the facts and circumstan¬ 
ces set forth in the preamble to said joint resolutions, connected with the 
felonious, stealing and carrying away the slave, Atticus, by Daniel Philbrook 
and Edward KUbron, from the State of Georgia, and transporting him to the 
State of Maine ; and the refusal of the Executive of the State of Maine to 
surrender said Philbrook and Kilbron, as fugitives from justice, upon demand 
made by the Governor of Georgia, pursuant to the provisions of the Federal 
Constitution, they have come to the conclusion that the demand made was 
legal and proper,—‘that the right was clear under the constitution, and the 
refusal to surrender was inconsistent with the constitutional obligations of a 
State. They therefore concur in the following resolutions of said State, and 
recommend their adoption by the General Assembly of this State : 

1. Resolved , That it is the duty, as well as the right, of any State, to insist 
on the faithful observance of the Federal Constitution, by each State in the 
Union. 

2. Resolved , That to define crimes and felonies within its jurisdiction, is an 
incident to the sovereignty of each State, and that no other State can ques¬ 
tion the exercise of that right. 

3. Resolved , That to demand the surrender and removal of fugitives from 
justice, is, by the Constitution, a right, and the arrest and surrender, a duty y 
the denial or impairement of this right, is inconsistent with the constitutional 
obligations of a State, and subversive of the peace and good government of 
the other States. 

4. Resolved , That the right has been impaired, if not denied, by the author¬ 
ities of Maine ; and that this State will never consent, that any State shall 
become an asylum for those who are fugitives from the justice of other 
States. 

5. Resolved , That this State will make common cause with any State of 
this confederacy, in maintaining its just rights under the gUarranty of the 
Constitution of the United States ; and should the obligations of this instru¬ 
ment be disregarded by those whose duty it may be to enforce them, it will 
take council of its co-States, of this confederacy, having similar interests 
to protect and similar injuries to redress, in devising and adopting such meas¬ 
ures as will maintain, at every hazard, these rights; and that property, which 
the obligations of the compact of union, cancelled as they then will be, as 
to us, have failed to enforce. 

6. Resolved , That the Executive of this State, be requested to transmit tc* 
the Executives of the several States, to be laid before their respective Legis¬ 
latures, to the President of the United States, and to our Senators and Rep¬ 
resentatives in Congress, a copy of the above report, and of these resolu¬ 
tions* 
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JOINT RESOLUTION 
In Relation to the Supreme Court Decisions. 

JBe it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened\ That the Secretary of this 
State, be, and he is hereby directed to send to the Executive of each of the 
States of the Union, a copy of the decisions of the Supreme Court of this 
State, commencing with the first volume of Porter’s Reports, and such as 
may be hereafter published. 

Resolved , That the Secretary of State be required to deposit in the library 
of the Supreme Court, all the decisions of the Courts of other States that are 
now, or may be hereafter sent to his office. 

Jlnd be it further Resolved , That all’the volumes of decisions of the Su¬ 
preme Court of this State, up to ninth Porter’s Reports, inclusive, belonging 
to the State, and not otherwise disposed of, be sold by the Governor of the 
State of Alabama, at the price of three dollars per volume, on such time of 
payment and security, as he may deem best. Except that, four copies of 
each of the volumes, be retained; of which two copies shall be deposited in 
the office of the Secretary of State, and two in the library of the Supreme 
Court, for the use of the several departments of the Government. 

Approved, December 15, 1840. 


JOINT MEMORIAL 

Of the General Assembly of the State of Alabama, to the Congress of the 
United States, in relation to a Land District, in the Cherokee Nation. 

Your memorialists beg leave to represent to your Honorable Body, that the 
portion of the late Cherokee Nation, which is in the State of Alabama, forms 
three entire counties, which are settled with a dense population ; and very 
great inconvenience to the people will be occasioned by attaching those 
counties to any one or more of the Land Districts now established in Ala¬ 
bama. Your memorialists, therefore, ask that a Land Office be established 
at some convenient point in one of the counties in the late Gherokee Pur¬ 
chase. . , 

Resolved , That our Senators in Congress be instructed, and our Represen¬ 
tatives requested, to use their best efforts to pass a law in accordance with 
the foregoing memorial, as well as for the passage of a law reducing the 
minimum nrice of the public lands. . . 

Resolved , that the Governor be instructed to transmit a copy of the fore¬ 
going memorial and resolutions to each of our Senators and Representatives 
in Congress. 

Approved, December 4, 1840. 
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JOINT RESOLUTION 

Authorizing the Governor to cause Gold Medals to be made and presentee] 

to Miss Mary McKerly and Sisters. 

Be it Resolved by the Senate and House of Representatives of the State 
of Alabama, in General Assembly convened , That his Excellency, the Gov - 
« 3 rnor, be, and he is hereby authorized to cause to be made and presented U- 
Miss Mary McKerly and Sisters, three gold medals, bearing appropriate in¬ 
scriptions and devices, the cost of which shall not exceed sixty dollars, as a 
testimony of the regard entertained by this General Assembly, for their skih, 
industry and enterprize, in the culture and manufacture of silk. 

Approved, January 5,1841. 


JOINT RESOLUTION 

Of the Senate and House of Representatives of the State of Alabama, re¬ 
quiring the Attorney General to perform certain things therein specified. 

Resolved by the Senate and House of Representatives of the State cf 
Alabama in General Assembly convened , That the Attorney General be 
required to take such measures, if there be any legal means by which it caj. 
be done, to recover back for the State, a certain amount of money which 
may have been improperly appropriated, and paid to Hart & Bosworth am; 
John Hart, merchants of Irwinton, in this State, by an act of the Legisla¬ 
ture, approved, 9th January, 1840. 

Approved, January 9, 1841. 


DEPARTMENT OP STATE, ) 
Tuscaloosa , Ala. March 24th, 1841, J 

I have carefully examined the foregoing Acts, Memorials, and Resolution?, 
and find them to be true copies of the original rolls in this Office. 

W. GARRETT> 

Secretary of State* 
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[See penitentiary.] 

“ In State Bank and Branches to give bond annually, : 73 
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Penitentiary —Adultery, i • . 
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On second or subsequent conviction for offence, : 

See Pardons and Reprieves. 

Person —The term, how construed in the Penal Code, : : 

Perjury —Defined, and how punished, : : : 

Subornation of, how punished, : « : 

By slave—See Slaves and Free Negroes. 

Within what time prosecution for, shall be commenced, 

Physicians of Penitentiary —How elected, : : : 

Salary, : : : 

General duties of, : : 

Pickens County —Mode of assessing and collecting taxes in, altered, : 

JPike County —Mode of assessing and collecting taxes in, changed, : 

Committee of finance appointed for, : : 

Fund raised for the payment of jurors in, : : 

Prisoners —Enlargement of; see Habeas Corpus . 

Removing to penitentiary, : : : 

When may be removed from jail, : : : 

Plea —Dilatory, to indictment how verified, : : 

When persons arraigned refuse to enter, : : 

Poison —Penalty for selling without a label, : : 

Penalty for selling to slave without order in writing, 

Penally for poisoning waters, : : 

Polygamy —How punished, : : : 

To what cases it shall not extend, : : 

Powell , J. R. — Relieved, : ; : : 

Preliminary proceedings —In principal criminal cases, : : 

Principals —In 2d degree, in commission of felony, how punished, : 

Process —By whom issued in criminal cases, : : : 

Penalty for sheriff, &c., for refusing to execute, : 

Penalty for resisting execution of, : : 

Against convict in penitentiary how served, : : 

Proclamation —Election of members of Congress shall be declared by, : 

Governor shall issue, when the penitentiary is ready for the reception of 
convicts, : j : : 

Prosecutions —For offences to be commenced in three years, : 

For perjury, subornation of perjury, when to be commenced, ; 
What deemed commencement of, : : 


Protest —Making and exhibiting false affidavits, how punished, : 

Public Peace —Offences against, : : : 

Recogniz »nces to keep, how taken, : : : 

Puryear, A. B . —Relieved, : : i 

Rail Roads —Penalty for injuring or throwing obstructions, - 126, 

Randolph Countp —Tax authorized to be levied, 

Rape —How punished, .... 

What proof deemed sufficient in prosecutions for, 

Rebellion —Aiding slaves in, or insurrection, how punished, - 
Recognizance —When and how taken, to keep the peace, : 

Of witnesses in State prosecutions, ; : 

Taken by magistrates to be returned, : : 

Securities in, may surrender principal than, : : 

Records —Of Circuit Court of Mobile county authenticated, : 

Report —How made annually by Inspectors of penitentiary to the Governor, 

Of commissioners when penitentiary is completed, : 

Rights —Civil, how far effected by sentence to penitentiary, : 

Robbery —How punished, : : : * 


148 

143 

144 

145 

153 

151 

138 

138 

157 

103 

104 
108 

3 

68 

76 

82 

310 

154 
177 
177 

149 
149 

129 
144 
144 

32 

159 

152 
161 

140 

141 
119 

41 

192 

157 

157 

157 

130 
121 
159 
103 
138 

78 

124 

124 
121 
159 

163 

164 
164 

59 

105 
192 

155 

125 
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Robbins, M. D. —Relieved, : : : ; 4 & 

Roundtree, A. —Vested with certain rights, : : : 93 

Russell County —Tax collector to be elected in, : : 99 

Seat of Justice ot, permanently established, ; 100 

School Houses —Two authorized to be erected in Livingston, : 10 

School and Road Tax —Further time for collecting in Mobile, : 67 

Secretary of State —Ex oflicio receiver and register of Land Office, : 43 

Shelby County —Judge county court of, required to reside at or near the court-house, 9 
Sheriff —Duty of, in making return ol votes given for members of Congress, 41 

In collecting costs accruing in the Supreme Court, : : 30 

■ Election of, provided for in certain cases, : : 44 

Duties of, more effectually enforced, : : : 45 

Duty on order of Chancellor or Circuit Judge, : 47 

Time of, sales in Greene county fixed, : : : 50 

Act requiring, of Autauga county to sell at Wetumpka, repealed, 57 

Act authorzing, of Blount county to serve certain process, repealed, 69 

Sales by, in Bibb county, regulated, : ; : 70 

Duty, powers and privileges, in removing prisoners to penitentiary, 110, 111 
Voluntarily suffering escape, how punished, : : 112 

Acting corruptly in summoning jurors, how punished, : 139 

Bribery of, how punished, : : : 139 

Penalty for refusing or neglecting duty, : : 140 

Duty in executing sentence of death, : : ; 150 

Power to summon aid in executing process, : : 156 

Duty in making list of freeholders and householders, : 164 

, Duty in relation to free negroes. [See Slaves and Free Negroes.] 

Duty in summoning jurors, : : : 174 

Ship or Vessel — Casting away or destroying, how punished, : : 130 

Slaves —Penalty tor concealing or carrying away, guilty of capital offence, 142 

Cruel or unusual punishments of, prohibited, : 145 

Penalty for selling poisonous drugs to, without order in writing, : J49 

Penalty for trading with, without consent of owner or overseer, 149 

IIow punished for insurrection or rebellion, murder, burglary, robbery, 
mayhem, poisoning, arson, manslaughter, perjury, and accessories be¬ 
fore the fact, : : : : 188 

How tried and executed, : : : 189 


How tried and punished for petit larceny and crimes of lesser grade, 190 
Slaves , Free Negroes and Mulaitoes —Committing or attempting to commit rape, 


how punished, : : : : 188 

Free negroes, coming to this State how to be dealt with, : 191 

Sodomy —How punished, : : : : 144 

Solicitors —See Attorney General. 

Of 10th Judicial Circuit, duty in certain cases, : 11 

State House —Penalty for drawing or writing figures on, : : 127 

St. Clair County —Surplus revenue in Treasury to be appropriated, : 96 

Stern , Albert —Vested with certain rights, : : 53 

Steamboat —Negligence of officers of, how punished, : : 125 

Racing how punished, : : : 125 

Stewart, Louisa —Allowed certain privileges, : : ; 75 

Stock —Penalty for killing or disabling, : : : 127 

Sugar —Fraud committed by mixing sand, &c. with, how punished, ; 149 

Subpoenas —For witnesses on the part of the State, by whom issued, 177 

Sumter County —Additional jurors to be drawn in, : : 50 

Sureties — In recognizance, may surrender principal, * 104 
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Talladega County— Act regulating proceedings of courts in, repealed, 61 
Tax —Jury certificates to be received in payment, - . 43 

Mode of assessing and collecting in Pickens county, altered, 3 

Special, authorized in Jefferson county, - 60 

Further time given for collecting road and school, in Mobile county, 67 
Mode of assessing and collecting in Pike county, changed, 68 

Laws for assessing and collecting in Butler county, amended, 71 

Special authorized to be levied in Morgan county, - 78 

Special, authorized to be levied in Randolph county, - 78 

On suits in Pike county, - - - 82 

Mode of assessing and collecting in Pike county, changed, 97 

Mode of assessing and collecting in Henry county, regulated, 102 

Collectors in certain counties, to receive jury certificates, 10 

Collector of Marshall county, for benefit of, - 61 

Collector to be elected for Benton county, - - 70 

“ “ Cherokee county, - - 94 

“ “ Russell county, - - 99 

“ “ De Kalb county, - 17 

Collector of Covington county, duty of, - - 94 

Testimony —What disqualifies from giving, - - 156 

Of witnesses before examining court, how taken, 163 

Of convicts in peuitentiary, how taken, - - 120 

Toll Bridge —Henry Haynes, authorized to erect, - - 13 

Penalty for destroying or injurying, - - 128 

Timber —Penalty for cutting down or destroying, on lands of another, 128 
Treason —How punished, - - - - 121 

Treasurer County —Requiring to make financial exhibit, annually, 45 
Turnkeys —How appointed, &c. - - 103 

Turnpike —Charter of, amended, 64 

Vessel or Ship— Penalty for casting away or destroying, - 130 

Votes _Given for Representatives in Congress, how taken, returned 

and compared, - - - 41 

Voting Illegally —Penalty for, * - - - 149 

Warden — Of penitentiary, how elected, - - - 103 

Power and duty in making appointments, - 104 

Salary and oath, - - - - 104 

Shall give bond, - - - - 109 

General duties of, - - * ~ *07 

See penitentiary and police of ponitentiary, convicts. 

Warrant —The issuance of, deemed commencement of prosecution, 15/ 
Washington County —Seat of justice located, - “ f 8 

Waters —Penalty for poisoning, - * ’ 129 

Weapons —Penalty for carrying concealed, - * 149 

Wetumpka —Act incorporating, repealed in part, - - 57 

JVharf- —Act authorizing the building of, in Irwinton, repealed, 63 

Wilcox County— K part of, added to Butler, - - 98 

To provide for the payment of jurors in, 31 
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Witnesses —Attorney General may issue subpoenas for, to give evidence 


before grand jury of gaming, - - 144 

Penalty for failing to attend when summoned, - 144 

In State prosecutions how recognized, - 103 

Grand jury may require to give testimony, - 169 

Disqualification of—See Testimony. 


MEMORIALS AND JOINT RESOLUTIONS. 


To the Congress of the United States, in relation to the Report of the 

Committee on Foreign Affairs on the subject of French spoliations, 193 
Of the Senate and House of Representatives, in relation to certain notes 

therein specified, - - 193 

Of the General Assembly of the State of Alabama, in respose to certain 
resolutions of the State of Maine, in relation to the Northeastern 
Boundary question, - - - 194 

In relation to the Branch Bank of the State of Alabama, at Decatur, 194 
In relation to the Public Arms, - - 195 

In relation to the appropriation made by Congress to Hart and Bos- 

worth and John Hart, of Invinton, Alabama, - 195 

Of the General Assembly of the State of Alabama, responsive to certain 
resolutions of the State of Connecticut, in favor of the protective 

policy, - - - 196 

Requiring the Secretary of State to furnish the printer with copies of the 

Acts so soon as approved by the Governor, - 197 

Authorizing Thomas Wilson to draw and receipt for the pay of George 
R. Griffin, deceased, late a member of the House of Representatives 
from the county of Jackson, - - 197 

To the Congress of the United States, in relation to the amount paid by 
the State of Alabama, to defray the expenses incurred during the 
late War with the Creek Indians, - - 198 

Of the General Assembly of the State of Alabama, in relation to the es¬ 
tablishment of a Land District in the Cherokee Nation, &c. 19S 

Responsive to certain resolutions of South Carolina, in relation to the 

Georgia and Maine controversy, - 199 

In relation to the Supreme Court decisions, - 200 

Of the General Assembly of the State of Alabama, to the Congress of 
the United States, in relation to a Land District in the Cherokee 
Nation, - 200 

Authorizing the Governor to cause Gold Medals to be made and pre¬ 
sented to Miss Mary McKerly and Sisters, - 201 

Requiring the Attorney General to perform certain things therein spe¬ 
cified, - - - 201 



